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ADVERTISEMENT. 

~ It being the design of the following pages to present to tne 
public a condensed view of the great political questions, which 
have long agitated and still do agitate the country, and to por- 
tray, faiihAilly, the principles and the progress of the revo- 
lution through which the country is now'passing — ^r^sort has 
been had to the best sources of information and illustration ; 
and in their use ^e arguments and language of others, have 
been freely employed, without acknowledgment, as common 
stock for the common benefit. The work contains much in- 
formation, upon fiicts and principles, which is valuable to all : 
it will enable the citizen who interests himself in the public 
weal, to connect events which the broken and imperfect 
channels of the daily journals cannot convey in regular and 
available oirder ; and will-be,^ particularly, usefol to those whom 
general occupation, or secluded situation, prevent firom keep- 
ing pace with the measures of the administration and the 
progress of political parties : it contains an abstract of the 
principles, motives and- conduct, of those parties; and the 
Whig, may find, in it, reasons to sustain his own coursQ, and, 
probably, to enlighten and animate his neighboiur. Should 
such be the casei he will be in the performance of a duty, 
when givimr it the greatest circulation in his power. 
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TO TH» 

PEOPLE. OP THE UNITED STATEa 



Fellow .CrrijtENs : . • ~ 

1. * . Wfe lye admomsbejd by history; that the flriocipal 
dan|f^ to popular . governments arise from the interier- 
ence of foreign nations, either by force or fraud, in their con- 
cerns;: or from the. corrupt amoition of their own citizens 
seeking exclusive and forbidden powers. Our geographical 
positbo;. in relation to foreign states,, happili^ preserves us 
from the one, but incessant vigilance and activity on the part, 
of the people are indispensable to protect us irom the other. 
The workings of ambition, are fre\iuently secret and insidious 
and ara'to bo detected oply by the closest scrutiny. The 
grasp of power is tenacious, "and demands prompt and ener- 
getic n^eans tp' loose it. • 

2. Our uni(fi(e and admirable Constitution, in the distribu- 
tion of the pphCicar power, has provided excellent safeguards 
against unhall(} wed ambition^ but 1;hes6 barriers may be broken 
down, virtually or formally ;* in either case, the union of the 
Executive department witji the Legislative, or Judiciary, or 
the amalgamation of the thtee 4e]^tments will convert' our 
free government into deispotism. * 

3. A change in th^ ibrm of the Government is- not necessaary 
to political revolution^ That' will be effected wheii the sub- 
stantive distinctions in* the organs of the. Government are 
abolished; Thus, if the Executive, preserving. Ihe forms of 
law; but pervcj^^ng its spirit, «eize the public treasure de- 
signed ti* be kept nrbm his grasp—ift bv the same means, he 
convert the agents of the people into the creatures arid de- 
pendents of his wil],^f, by the abuse of official i^tronage, he 
control the^ legislature — or if, hy this or other means, he make 
the judiciary 8ul»ervient to his wishes, he enecta a resolu- 
tion as complete as if, like Csesar, he had entered the treasury 
with an armed force-<-like Cromwell and Bonaparte had, ex- 
pelled the representatives'of Uie people from their 09aite. or 
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like James, through another Jefferies, administered vengeance 
instead of the law. 

4. Such a revolution is in actual progress. The administra- 
tion of the countrv has combined to vest in the Executive 
department virtually, the whole powers of the Government; 
and so far has this revolution already advanced^ that Its course 
can be arrest^ only by the power of thePBOPLB. By the 
People we do not mean that portion of society in which 
ephemeral politicians are generated^ who, like JE^u, will 
sell their birthright for a mess of pottage, but, that n^iss of 
citizens who have no other interest in the Government, than 
the protection of the great rights of personal and political 
liberty— of personal security and of private properly. . 

t 5.' Our nation, as every other, is divisible into two grejat 
classes; which, for want of more appropriate terms, we de- 
signee, as the speculative imd the practiaal, .•The one con- 
sists cei^drally of citizens who do not live by the sweat of 
th^ir orows; but is not exclusively composed- of these, em- 
bracing labourefs who would substitute' the work of their 
heads K)r the work' of their hands. In the speculative class, 
where leisure .an4 disposition for public ajO^irs exist, our 
statesmen, great and small, are commonly found! It is the 
proper sphere for party, and k always divided between the 
parties of the day ; and though fi)rmed of a small minority of 
the people, it directs the national concerns upon ordinary 
occasions; the practical class, comprehending the mass of 
the nation, being moved by. its convulsions. Bqt when deep 
interests of the State ure endangered, the latter class cbmes 
into voluntary action, and 'possessing irresistible physical and 
moral force, compels obedience to its will« Generally the in- 
dividuals of this class, absorbed in their, domestic concerns, 
ffive too little attention to poblic offitirs.. Time is necessary 
for ihstructing.and maturing their judgment; but when en* 

yli^htened, that Judgment is as aouna as it is concldsiye. 

6. To that portiqn of the speculative clafs» unha(>pily large, 
which is bound Xfi the dominant party by the poesession of 
official, treasury, or treastbry-lxmk 'fiivoui$, exposition of the 
. errors or crim^ ef the Administration would be useless — it 
profits by them ; and it may be truly sai<t that there is no 
pUceman.npr expectant of place, whether in a hkh or low 
class, priest or layman, who 19 hict own master. Ofthis truth, 
we shall give some striking ninstrations. But the practical 
class, wbpse member nelmer hdd places nor expect them, 
has eyery inducement to detect and correct abuses: They 
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are essentially patiiotio : With them selfii^ness itself Js pub- 
lie virtue ; by the kws of moral nepessity they are oUiged 
to will their own happiness. ^ 

7, To the practical class of the community, then, we address i 
oursclv^ With the purpose of communicating such light as i, 
we can obtain in relation to the desi^ of their public ser- \ 
vants, in the confidence that they will not tolerate the as- 
sumption (^unconstitutioixal power, but will, by the legitimate 
exercise of their force, restore the Constitution to its pristine 
strength and purity. 

8, In pursuit of ourobject, it mfi^ be necessary to speak free- 
ly of the public conduct of men, but we shairserupulously for- 
hear their private lives, although with regard to public men 
inquiiy^ into these might-be lawful : for^ jis the basis of public 
virtue is private nv^rftls* the people have a right to demand 
^ t)ieir servants that security ^r faithfulness which a well 
spent life aJSbrds. Sut as virtue und vice havp their insepara- 
ble consequences, i>f which Js the colour reflected upon th^ I 
fKresfent.by the past,, it is Scarpa possible tarefrain firom as- 
signing tp a doubtitila<^tion) the motive knowji to have govern- 
ei^habiiaally, ^e actor. , .. ^ ' ! 

Thus, if one hdv^ daring life, been the skve of passion, ' 

arbitrary, and overbearing, prone to enlarge the power en- / 

trusted to him, and >it b^ome a. question whether he have / 

illesalijr assumed power^ he must silfier the prejudice which ^ 

hislifeimposes; as he would* enjoy the benefited a different ^ 
reputatidn. . . - ^. • 
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CHAPTER I. 

PABTIBS IN THE tTNITED STATES. 

9. All freestntes ate obxioxiont to partjrtiivisions, origim* 
ting either in difference of opihion, on the form of government, 
or on the mode of its administration ; or, in the selfish love of 
power, wealth or fame,' which seeks ifidividual gratification, 
regardljgss of the public weal. 

10. J^arties are ^equehtly denounced, as injurious, in all 
their forms, to public happiness. Pa rty , we are told, naturally 
runs into extremes,^— is unjust, ^ruel, and.rerabrseless in ex- 
cess, — truthless in its war upon private^ character-t— unscrupu- 
lous in the choice of means to obtain selfish iinds,^— sure even- - 
tually to dig t|ie grave of free institutions, and inevitably: to 
end in military despotism 'ttnd unmitigated tju*anny. Sucii, 
we may, unhesitatingly, admit, to be the character oTUl pai^ 
ties which depend upon individuals, and, which' have no other 
cenieHt than the ]^uliar interest of their members; and such 
may, possibly;, at times, become the character of parties found- 
ed on a broader and more.general basis. .Still, it appears 
to us, that the existence of parties of trhe latter kind is not 
only inevitable in free states, but indispensable to their 
preservation, ft is certain, that no fnstance of such govern- 
ment without party has ever been kno^n. . 

11. As laws are indispensable, so are^gentsfbr their admin- 
istration. These must have power, subsistence, consideration, 
which render their stations pleasurable. and beget desire to 
perpetuate them. What shall check and restrain this desire 
within safe bounds, if it be not ar passion for enjoyment as 
eaeer as itself, but which connected with -patkriotism, a more 
noble selfishness, seeks the particular, in the ^heral, wel&re. 
-Again, a free state is in danger from the disposition of one 
portion of its citizens to adopt aristocratic forms and princi- 
pies, and of another- portion, to pursue democratic license 
until they rush into anarchy or seek protection against it, in 
despotism. Aristocracy oppresses by the rigour and minute- 
ness of its rules, and stifles prosperi^ in the straitness of its 
policy, and* is alike jealous of the power of the one as of the 
m&ny. Democracy is impatient of all formal restraint, yet 
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mbmiftive to hs Ivftjere; confident, iw lasb and malaUe, in 
its detc^mmations ; and while it resists the uniform and sys- 
tematic sway oi the few, is prone to yield to the arts of an 
iintivdduaL The demagcgue is the momentary, but not less 
daogeiious, king of che, mob, who awaits opportunity, only, 
to consolidate and perpetuate his power. Our Government, 
^PPily* ^ neither aristocratic nor denlocratic, hut partakes 
in a measnre of both. There will always be m it a tendency 
to rigid rule, whieh. will animate one party, and a disposition ^ 
to 1^ unrestricted demagogical power, which will inspire 
anoCherr but. the struggles oi these parties preserve the 
equipoise of the state. * . „ • 

12. It was lon^ the fate, Qie fortunate fate of this country, in 
its coloE^l, la in its independent, condition, to be iidfluenceo by 
parties of ^is general character. Such were the proprietary 
or regal, and-gopular parties, which F^P^^ ^ revolution: 
Such the whig and tpry -parties of the revolution, and such, 
the parties wuch, tor maa'y years, ^Vu^eded that event In- 
dividualsr doubtlessly, consulted their personal advantage in 
the choice of .party, but the ^reat mass of partisahs «4)pre- 

^ elated their leaders as the apostles of their peculiar ftjth, as 
their ministers for the. prohiption of the public good. The 
people were like, marin^ers. embarked in a vessel, which was 
comoKMi property, destined U) a haven desired by all. Differ- 
ences might exisbas to the cou)*6e«and .mode of navigation, 
but no portion c^thje crew sought to obtain for themselves ex- 
clusive poasessioa of the e^ipandfro^ht ; whatever party had • 
the helm conducted the-^iiroyage for joint benefit. ^ ^ 

13. Such was the character and sueb the result o^ party ac* 
tion, until the close of the adiqinistration of Mr, Monroe, when 
it seemed asif ^e principles of the res()^(>tive parties had ceas- 
ed to struggle; as if parties, iike individuals, having passed 
through the inexperience of youth, and the fierce passions of 
early manhood, iiad adopted new views of the subjects which 
had divided them, wijith the sound and toleTant judgment of 
mature age* Each ba^ ceded, progressively, /sdmewhat to 
the other: and the developDOteiit of the admirable qualities of 
the Constitution, evincing its adaptation to seasons of war, 
as of peace, had removed th^ doubts, and fears which had 
created and sustained antagonist hosts. Their cohesion was 
disBolved, the masses reduced to their original elements, and 
the nation became all democrats, all federalists; 

14. This was, emphatically, termed theeia of good feeling 
The dominant party was disposed^to forget tlje errors of ua 
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adveraaryt aad the vanquidied to fergive itoliuiniliatbiL TIm 
diflpatei which jiad arisen from adverse coostructions oi the 
Constitution Vere composed, if not extihguished, by the deei- 
i^ne of Ihe competent tribunala; and whihit those decisions 
Were gaining the solidity and yenention whiph time impost 
no new snbjects for dissension appeared above the horizon. 
Universally respected by foreign nations, and' nnanimous at 
home, a halcyon season cf political happiness seetned assured 
tothepeoplow 

15. Mr. Monroe was one of the veiy few among our states* 
V men and philosophers, who believed in the {xxisibility of con* 

ducting the Ciovefnment without the creation d* parties. Hir 
assumption of the presidential iabotir» i^ras- cheered by tbe 
beatific vision of extinguished party feuds. Il was a favorite 
portion, of his policy, by the ex^rmihiM^iob of all ][>arty diyi^ 
sions, to give new strength and stability to the Government, 
and it seemed, for the moment, as if, against ail experience; 
he had been successful. • . .\ ' 

16. 'Alas theVanity of* human wishw! ' This calm was de^ 
ceptive. The elements of party stilf^ liKe those of the qui- 
escent volcano, were, though invisibly, stiU iQ'actioo; (rod 
coirMnations were forming, more-d^ruttive in their tenden- 
cji than any which bad preViopely .existed. For,, to resume 
the metaphor we have already employed^ the contest among 
the crew of the bark, was about to be, not for the course to 
port, but, for the absolute propettjr and possession of the vessel. 

17. y/jiilst the members of either* party were actuated by 
common principlesTlittledifficuliy iRid existed in the selection 
o^ candidates for the £rst office of ^e nation. . In truth, a 
sp^ies of orderly successions was Rowing up ii^hich directed 
political honours and emoluments ihto a.specifi&and-jiarrow 
chaniiel, to the exclusion of Qiany men, who were as capable 
as they were ambitious, to participate in them. Thus, Mr. 
Madison and Mr. Monroe, the chief disciples-of Mr. Jeffer- 
son, had succeeded him^ an^'Mr. Crawford, a-distinguishc^ 
pupil of the same school^ was^the heir aroarent of their place 
and their policy. In the subordinate officer, this succession 
was also oovioUB. Upon the death or removal of an incum* 
bent, some rehitiye, friend or connexion of .his, known, 
or wel}'^ reconimended to the. President, succeeded hfm. 
Yet, it is a fact^ from which a most beneficial lesaon may 
be drawn, that, the public service Was never better perform- 
ed than with such incumbents. The true principles in re- 
ktion to offico^wefft understood lUid practised. (Mm Wat 
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cdil^d^red as^ pM'tc ctmm'mmh oretted for Urn stnne* of 
thte people) aa the stata itaelf is conalitGrted for their b^nait. 
The emdomeota of the office ware ndt M& to-be tba^ object 
tff 1(8 creation ; nor rotation in office the lea^ng princii^ of 
repGtbiican creed. C^ the contrary, change in office waa 
deemed h raiafortune; for, if it did not make aft ingrala, it 
made, fyr the Adminiatration. many enemies. 

'18.K]^uId thia eoadition of the atate have4)een preeenredt' 
we should have attained, indeed,, the highest grade of ix>litieal 
happlnoas. Not only was theire no fierce contention for place* 
hut the principles of the Admmiatration seemed to have aettled 
tote the **ju$ie mUHeu,^* ^e centre, between^he extittmesjDf 
eonstruction, which on the one hand gave too much and on 
tile other, too little, power, for the ^safety of the state. But 
this might not be.. If the possessors^f power could have re- 
aisted the temptation, to abuso it, those who coveted it, insti- 
gated t^tl\e iNission which* disturbed the peace of the very 
^eaveote, would.not have refrain0d4Vom attempting ita ov6r«. 
throw. • ^ . • " ' ^ - . 

^ ' 19. The dodtrine of rotation in office, 4s understood by politi* 
etX partisans, i^ most dangerous to the CbnstiUltion, and threa- 
tens, rilore than any oth^r, the duration of our system. What 
is this doctrine 1 It is, thatoffices ar^' established, not as the 
neeessary means of administering the Government, but for the 
sOpport of individuals at the public expense, and that the in* 
eumbents are to be removed, from time to-time, so that the 
people generally may partfike of officii emolument The 
.immediate efl^of^the doctrineisto awaken the cupidity of 
all the idle and cainbltious in the laud; to turn themTrom 
every consideration of patriotism in- th^ tormation of party 
attachments, iind«to su^itute, for it, a blind devotion to pow- 
erflil leadejrs. 4t ^olds but the idea, that, all men are qualified 
for ali oJUxs^ and decries 'the .vhlue of experience, faithful- 
ness and skilk It ixlvites the jnohientary incumbent, to fraud 
and iiegligenciirv^io ft^xA that he may.Wke the .most of an 
opixjrtuqity, avo^^l^ given to him to enrich him, and to 
negligence in fulfilling the duties of a station which he 
does not expect long to eiypy. But this doctrine is not more 
demoralizing ^an it is absui^d. It may be acted upon to such 
extent as to he deefdy injurious t^ the public wel&re, but can 
never give, to a t^ousahdth part of the people, participatk>n 
in ofi^al emoluments. Even were we to limit its operatbn 
to such as are duly qualified, it must be obvioui^ that an at^ 
tempt to reduce the doctrinO to ptactiee, woul4 produce Jt 
change, every hour, in every office of the country. 
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-2^ The prop^ principle ifl, thtt^mblic officen ave the ne- 
ce«U7 ftgttiitff of the p^ple, appointed bji them direptly or 
indhrectlyrand removable, for iniriTCrsatiOD or incompet^cy, 
at their jdiBasure, and as the pubKc interests may leqmre. In 
this character, they are entitled to a just and moderate .eonn 
peDsation for service; and it is the interest of the people to 
continue them in office, whilst that service la fiiithfuUy ren- 
dered : And that faithfulness is best seci^ed by making it the 
condition, the indiai^ensable condition, of continuance. To? 
wards its seri^antB the. State shoi^ pursue the dDurse of every 
prudent individual in his own affiurs, and nevet discharge a 
competent experienced and jBiithful sfent, to receive others, in 
quick succesBidn,>wlio engage with 9ie view of hi£:h wages 
and, perhaps, illegal vails, and Whose capability for service, is 
acquired at the expense c^ the empluyer8,*-in a word, for men,- 
ignorant' oi their business, Who enter upon sexvice, tmly, 
With the vies9 of pillaging the master. •/...' 

21. The •propriety of ttiese pYopositions will be disputed 
only by the office seeker. The great massjof the community- 
which lives and thrives upon its labours, will, readily ladmit 
them. * The industrious agri<^nri8t,. manufacture ijaerchant 
and mechanic, will recognise, in. them^ their true interests. 
To these, it id unimportant who serveethem ifi the offices of. 
state,' as in the labours of their professions^ provided they are 
skOlfully served, for a jusf compensation. Yet, fropi sur 
pineness which carnipt but be reprehensible, they suffer the 
country to be yearly agitated, and the publie treasure to be 
despoiled by a few office hunters and cmce holderB,'th^ lat^ 
ter <^ whOm^ as we ehalf hereafter see, most carefUlly ayoj^* 
Ing to practisQ on the^docttines they have taught. 

22. During the period of the oldparty contest, there wa^ lii. 
tie embarrassment in thechoicer of candidates for office. The 
distinguished soldiers Jind statednieii <)f the revolution had 
claims founded on service and ability, Which threw info deep^ 
shade the pretehsicms of new aspiranta} and whikt satisfied 
that such candidates repr^ehted the nrinciples df the respec- 
tive parties, the mass was content ana looked na further. 

23. But the old parties were extinguislied,. and scarce any 
thing was left in the fonp of principle cm which new ones could 
be organized. Instead, therefore, of two candidates claiming 
the public suffirag^'on the score of their respective political 
principles, the niUlon beheld' five, of the same party, solicit- 
mg support on the ground of personal character and i^uence, 
oiuy. This conveiteji .the politica] contest, at ^nce, into a 
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^ perspnal one'; in which partisans sought^ not ih« adranUM 
^ of Hiih country, through party action, but personal and ezclih 
sive benefits for themselves, in the fbrm of official hoo(Nm 
and emoluments. Still, there was a Temnant of thedemocra- 
tic party, which lafioured to sustain its former influence ; sum* 
moning ancient partisans to select their candidate, by the an* 
cient mode of caucus, or general jconvention* But, that, 
which had been the most effectual means of party triumph, 
was now f^Gobated as tyrlnnicatand unjust The true ob- 
jection was, that it woold crush the hopesof all the aspirants^ 
save Mr. Crawfoitl; and the. friends, therefore, of idl the 
othoFS- refused' to su bmit their pretensions ,to its umpirage. A 
stroujg representation of the old democratic party, however, 
met in coicctcs and nominating Mr. Crawfbrd» might probably 
have electa him, Jiad not t£eir candidate lost his influence 
with his health. The rival cttidBdates were, Mr. Adams, 
siistained principally hy the Northern States; Mr. Clay, who 
held an 'interest in the West ; Mr. Calhoun, who having httle 
other support than Sputh Carolina could^tve, soon abandoned 
tBe conteft^r the Presidency,* a«d hecame a successflil can- 
didate for the Vice Presidency; and Qenend Jackson, whu 
coinmaxided tho voties of several Southern Stiites,and of Penn- 
•ykania and New Jersey. 



^ 
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• CHAPTEk IL " 
mjBcnoN . OF ' 1624. 

24. A large portion of the politicians who sought the over- 
threw of the Jefierson dynasty,, turned their eyes upon Gen^ 
m Jackson. A combination of circdmstances had peculiarly 
fitted him for their purpose. Military success had reeom- 
mended him to the |x)pu]ace; some plausiUe sentiments, on 
the selection of persons for office, and disregard of 4>arty dis- 
tinctions, addressed to Prudent Monroe, h^ propitiated the 
jremnant of federalism; equitroca] deelarations upon protelstive 
tariff and internal improvements had made him acceptable 
to the antagonist iMirties on these hiteresting topics: fiat 
above all^ ^oranee of the -Constitution, the.&ws,\nd civil 
duties, subjeeting him^to his advisers, recommetided him- to 
those whose' ruling, passion was the Ibve of power. "^ ' 

25. These motives, though insufficient to effectuate his elec« 
tbn by the primary colleges, procured hiod a plurality of electo* 
ral votes in 1824. But, by tire Constitution^ a majority of such 
votes was requisite to a choice. Still, it has been said, witfa^ 
equal perversity 4md efit>r, that General Jackson was« at thu9 
election, the choice of the people. The a^gr^gate vote (^ 
the Colleges was 261; of which the Genml had 99; Mr. 
Adams 84; Mr. Crawford 41 ; ismd Mr., Clay 37; atf who did 
not vote for the General were undeniably opposed, to his elec- 
tion ; and there* were, 1herefi>re» 162 votes* against Kim. Had 
the choice of elected been, in *al} cases,* determined* by the 
plurality of votes, in^heir respective States, Mr.' Adams 
would have received, additionally, 7 votes from Maryland, 3 
from Louisiana,, and 2 from Illinois; all of which were given 
to General JacjLson. These, votes, taken from the latter, 
would 'have reduced his return to 87; and transferired to Mr. 
Adams, would have gpven him the plurality; say, 96 votes. 
This position is sustained, by reference to tne returns of the 
votes for electors, throughout the Union, the number of votes 
in ikvor of the Adams electoral tickets, being 166,112 ; in favor 
of the Jackson electoral tickets, 153,733 : making a majority 
in favor of the former of 12,379.voter8. 

26. No choice having been made by the primary electoral 
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eolXegw, the eleiQtioA devolved utMm the House of Representa- 
tives, which is, in such case, required to select the President 
frdm the.candidates, not exceeding three, who are highest on 
the* return: These, we have fieen,'were General Jackson, 
Mr. Adams, and Mf. Cfaw&rd; It has been said, without a . 
shadow of. propriety, th^t the House of Representatives is 
bound by the epir it,, though tiot by.th^ letter, of the Constitu- 
tion, to select the candidate «eho has a plurality of votes in 
the electoral colleges. This must lie upoA the principle that 
h^ is the choice or the .pe<^le ; but the power of the House 
upon the subject is based upon the fact, that there is no .choice 
ty the majority of Che peof^; and that such majority is 
against each of the returned candidates. < Therefore, it is, 
t&t the Cofistitutioh has givei^ tk> the House independent ju- 
risdktion,. unprejudiced by. the previous vote. 

27. The election by the Hoiise was affected l^ vark>us mo- 
tives — by sectional pireferences,-^p6i8onal predilections, k 
sen^e of (he superi6r.qualification of one candidate, and thecon- 
vietion of the mcompetency of ajiother. Voting l^ States^ the 
House would give 24 votes, of which a piajofi^.was'hecesauy 
to a Choice. In the .)[>rimary coUegesi counting the votes by 
•States,* General Jackson hftd ll;*Mrr Adams 8; Mr. Clay St 
and Mr. Cniwford2. l^ui, we have se^, that if the votes had 
been governed by the minority of the voters in tlie irespecftive 
States, Mr,' Adams would have had 11, and General Jackson 
8; apd by th^fame principle, the General*s vote would have 
been fiirthef reduced, by that of Carolina being given to Mr* 
Crawford.' Mr. GlayJ^ad the votes-of three States; yet, as 
the number ot electoral votes therein was less than that 
given torMr. Crawford,. Mr. Clay Vas excluded from* the re- 
turn. But Mr. Clay and his friends, conttolled four votes in 
the House: vise., those'of Kentucky, Ohio, Illinois and Mis- 
souri, Whioh enabled them to determine the choice on one of 
two, but not on dny <me of the three^ candidates. 

28. The position of Mi. Clay and his friends was one of the 
most solemn teroonsibility. Thev were to determine to whom 
the destiny .of. the country, for the next four years, ehould be 
ceafided. They coi^d not elect Mr. Craw6»d; and if they 
could, the shattered state of his constitution^seemed, forever, 
to disqualify him fw the arduous duties of the chief magie- 
tiacy. To have voted for him would Ijave but prolonged the 
contest, yvith the agitation and distraction 6f the oouotry, and 
pbttiUy have defeated the election altogether. They re- 
•oivedf therefore, to.pnx^, at once; to the only practical 
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isBue, ilie choice between General Jackson and Mr. Adams. 
Here, the only question lor consideration was the' fitness of 
the candidates. . They could «n6t believe the fbriner so com- 
petent to the duties of the fitation as the latter: They knew, 
that a &ith&il and wise discharge of sucE duties required, 
something raore than mere mititaryattainmentsr^the talents 
and virtues of' the qtatesnian,-^that the General liad never 
exhibited, in the councils of* ^e Umon, of h^ own State, or, 
of any other State or territory, sue^ taints; thsit his military- 
career had displayed the wan^of prudence, temper and*dis-_ 
cretion, indispenm))le for civil administration ; and that the , 
elevation of a military idol Vy the first office of- the state. Was 
1^ precedent pregnant with danger. . 

29. His competitor, Mr. Adams, was admirably qualified to 
illustrate the beauty of the J^eral Constitution as established 
by the wise and g^ men wlu) had hitherto directed the iui- 
ministration: Highly gifted-, profoimdly learni^d,' long and 
greatly experienced in ^publie aff^s, at hoine, and abroad , 
intimately. conversant with the rise and 'progresiB of every ne« 
gotiatioip with foreign powers, pending or concluded; * person-, 
ally acquainted wiw tne:<^apacity of rodst of the public men 
of his owmcountiy whom* it mikiil be ^oper tp employ in the 
public service;* versed in thesi^ueture^and history of foreign- 
governments, and thence eminently qua^fied to- jud^e and 
appreciate'his own; self-discifdined ; nevrr teeking forbidden 
power; enlightenedby phil€M^hy,'-and content with thpt fitme. 
which a just performance of -his duties would bestow: the 
country mi^rht confide to him the helm of state, in the Aillest 
confidence of sa^ty. 

..Could intelligent,' patriotic -men hesitate in their choice 
between sueh candidates 1 The3r did 'Jiot: they gave their 
vdt^ to the civilian; and their choice wils alike (lonourableto 
them and their country. 

30. Mr. Clay Has been accfused'Df bartering his influence 
with Mr. Adama for the commission of Secretary of State. 
The accusation supposes, that his friends, who voted with him; 
were as abrupt as be is charged to have been ; and eomipt 
too, without reward, for none of them -partook of Executive 
favor. Intelligent men do not sell themselves to ihfamy 
without price. We have shown that there was an adequate 
motive for Ibeir conduct, and jKnind reason requires us to seek 
no further. But the charge agunst Mr. Cla^, was.oonfidenl]y- 
made and pertinaciously maintained, in despite of that ffeatle* 
mim*» well established cbarapter, and the fiict, that be ha4 
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^vjen before the result of the dectoral vote waa known, re- 
peatedly^ avowed his intention to prefer lAr, AdnmM to Oen. . 
J ac^kson, should the^ contest be between them; and in despite 
too, of the ta^ct, that he had evet* been the eloquent and 
righteous censor of the enormities of the military chieftain. 
When the accusatiop was made, as member add Speaker of 
the House of Representatives, he threw himself npon the' 
justice of his cpuntr^, demanded to be tried by that country, 
«nd (fefied^iis enemies to the pltwfl The calumniator is ever 
the coward. Beneath the mask of a pliable tool, the libeller 
lay concealed.' The wretched instrument, surprised and con- 
fQundedbythe appe^, desperately accepted the'jchallepge, 
but recreantly revoke his gage. 

31, Mr. Aa&ms was elected on the first ballot, in the House, 
receiving the vote of thirteel^ States, and of eighty-seven 
members: General Jackson had, what he should Imve had in 
the primary colleges, the vote of seven States, only;— the 
votes now ^iven from these, and from some representatives- 
fcom' other States, amounted lo 71. Mr. Crawford received 
the votes of four States; and yotes from Others, making 54 
votes The votetof the States, were ; for Mr. Adams ; M aioc. 
New Hampsjiire, Mateachusetts, Rhode Island, Connecticut, 
Vermont,. New York, Maryland, Ohio, Kentucky, Illinois^ 
Missouri, Louisiana: For General Jackson; New Jersey, 
Pennsylvania, $oath Carolina, Temiessee, Alabama, Missis- 
sippi, and Indiana : For Mr. Crawford ; 'Delaware, Virginia, 
North Caroling and . Georgia. The election, therefore, was 
decided aqcoramg to the COnstitittidn, by a majority of the 
States. But Ihe Grene^l was ejtcluded, not only by such 
majority, bufalso by a plurality-of the votes; whilst the whole 
number of the noembers of Congress who refiised him their 
sufirages was 141, being less one* of twice as many, as voted 
for him. Mr. Adams was, therefore, emphatically, the choice 
of the Nation. Hadjthere been a second ballot he must have 
received a larmier vote.; for it. is notorious, that, he was the 
second choice of Delaware and Virginia. 

.^2. Thus' wad terminated one of the most animated of our 
political contests, in a manner highly honorable to*the national 
character, ilot only in the choice, but in the "manner, t)f the 
election. ^ It was^ conducted with that calmness and comity 
among the electors, which should grace their iiftportant func- 
tion. There was neither violence nor -trick, nor obnoeal- 
meni The voting was by^ Mlot, yet, not the vote of a mem- 
ber was unknown. Great apprehension had been entertained 
2 
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by a large portion of the people, that an election by Congress 
, would bi attended by violent contentions; but, au bowed to 
the supreme law of the land, which was jadministered in 
peace. The fri^idsof the rejected candidates feubroitted to. 
the result, with patience^ if not with cheerfulne^ and fbr* 
eiffners who watched this interesting crisis ia our .fiistory, 
bimeld with amazement^ profbund respect for the kWt^isatro- 
ing the angry paasionsi-^^and they, and ^ nation, and the 
world* derivedvjiew con^denco in the capacity o^ the. people 
ibr 8elf<gOYerhnient ^ ^ . > 
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CHAPTER nL 

. ADKimSISiLTION OP VS. ADAlli. 

38. Thd pniiQiples by whieh Mr. Adams pro p o ied to con- 
dact bis administmikm were ^bost^^ the great detnocMtio 
parQr of the Ooantryy^-tbose of his ped c tfe D s o rs those only 
tpon ^ch the. adlmiiiistratioii of the country can be safely 
conduced. They are dislincUy ddineated in his inaogoral 
address, ^d receive the applause of eVenr •citizen instructed 
in the nature and tendency >of our political institutions. - Wo 
exhibit them, here, as wehi for the infbrmatioHof the reader, 
as for cOQtntstiiig ' them, ber^^fter^ With those of his succes- 
sor. . - 

dl'«,With the oatastrbpbe in which- the wai^ of the 
French Revolution terminated, and our'* own ^subsequent 
peace with Great Britain, the baneful weed of party strife 
Was uprooted* From that time, no idifibrence of prinoi^e 
codnected eitfidr with^the theory of government, or wi^ our 
itftercourse with foreign nations, b^ existed, or been called 
forth, in force sufficient to sustain a continued oombination of 
parties or to give more than wholesome Imimation to piiblic 
^sentiment pr legislative delnte. Oar political creed' is with- 
<mt\ dissenting vdic6, that can be beard^-Tbat, the will of 
the people is the sisurc^^ and the happiness of the people, the 
^ of all leeitii^ate government upon earth— -Imt, the 
best security for the beneficence, and the best gusmntee 
ag^ainst the abuse, of power, consists in. the freedom, the 
parity, sod the ?r^ueney of popular elections— That the 
General Government of the'Uiiion> and the separate govern- 
ments of the States ar# all^sovere^ties of limited powers; 
fellow servants of ^the^same- masters; uncontrolled within 
their respective spheres; uifcontronable by^ encrpachments 
upon each otiier — ^That, the firmest security of peaoe is the 
preparation, dOring peace, of the defences of waiv-That, a 
vigorous economy and accountability of public expenditures 
muUl guar4 against the aggmvtition, and alleviate, when 
POflsible* the bufden of taxation— Tha^ the military i^ould 
be kept, in strict subordination to the cwil^ power— That $he 
freedom of the/press and of rdigious opinion tbaiM belnvio- 
late— That the policy of our country is-^ce, and the ark 
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of our salvation is Union, are articles of faith upon which .we 
are-all now a^rreed." . ' 

In the policy.of his f^edecessor he saw the line of his own 
duty clearly marked. The gie^t feAures of that policy, in 
general concurrence with the wiH of the legislature, were— ^ 
to cherish pesee wttibt preparing for ddensiv^ War ; 16 yield 
exact* justice to other nauons, ^d t^ mamtain the hehte ef 
our own ; to cherish the priitei|4ee of freedom a«ct of 6qual 
rights wherever they were pfoolaimed^ to discharge with aill 
possible promptitude the national debt; to reduce within the 
narrowest limits of efficiency, the military fcurce ;t(3^ improve 
the organization and discipline of the ariny ; tp provide and sus- 
tain a school of military science-; to^ea^tend eqdal proteetion 
among all the great interest^ of the nation ; to^ promote the 
civili^ion of the Indian tribed; and tojn'oceet^ in the great 
system ^of internal' improvements^-m^ithui the limits of tjcte 
constitutional powers of the Union. . " 

QSi, Such were the principles also proclaimed by Mr< Jeffer- 
son, except that, he did not so zealously advocate Internal Im* 
provement, though he had rtmctioned the Bill for the Cuin* 
herland Road, one of. the most eharaet^ristic measures of^the 
system. The improvement of the counti^r by j*oada and 
canals, by the ^Itivation of seiencei and the diffusion of 
koowled^, wa;s^the most &vbrite measure of Mr. Adama* ad- 
ministration ; but his view? were circumscribed Vy-tonstku- 
tional limits, as settled by his predecessors, in the {vactice of 
years. Less possessed of the public confidence, in advance, 
than any one who had -before filled the pfilce, ^e was more 
obnoxious to misconstruction. . But, inteiUions upright and 
pure, a he!^t devoted to bis country*S' welfare, ^nd ^e un- 
ceasing application of his faculties, were the pledges he gave 
for the faitbftk-performance of the arduous*duties he assumed; 
To the ffuidanciB of the legislative counoiU ; to the assis- 
tance of the £xectitive and subordinate depavlments; to the 
friendly co-operation' of the.^t^iUe eovernmenta;' to the can- 
did and liberal support of the people, '«p far as. he might de- 
serve it by honest industry and zecri, he looked for whatever 
sucoess might attend his public servic^. We have all learn- 
ed, of. late, bow easy it is fpr politicians to m&ke professions^ 
and how little re|[atd,.gene)rally, shoyld be paid tp them, until 
confirmed by their conSuCL To his actions^ Mr. Adams con-^ 
fidently appealed;, and, judging by them> his contem^raries 
and postenty will award him th§lfame of a -wise itatesn&an» 
too pfure for his times. . ." . 
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30.* Mr. Adams aecmaa to iiave hokien with Mr. Monroe, 
that, •? in our countrjj, party was neither useful nor inevitable** 
--an opinion, whi^ from aji azperience appears utterly 
ontenahie. The.f<^owkig declarationy amiable and virtuous 
as it is» rnttde him more enemies, than an act of gross mal^ 
feazance migh|,have done. > **-There stiH remains ^ne effort 
of magnanimity, one sacrifice of prejudice 'and pafibion, to 
he ina& by the individuals tbodghout thd nation, who have, 
heret^^bre, followed 'the standa|3s<of political pcirty — It is 
that, ,(^ dilK»rdlng every remjiant of 'rancour against ea^ 
other, (^-embraci^g as<countrymen and fiNends, and of yield- 
ing to talents and virtue alone, that confidence, whidi, in 
times of contention for pt-inciple, was. bestowed, only upon 
these- who bofe the.badge of part^ communion:*' 
. 37.' Hd made himself- the eSort of magBaiTimity,r-4he sa- 
crifice of prejudicesr^which he recommended. With due 
regard io their fitness foi; their tespective stations. His prnici- 
pal officers were selected, more in referonce t<^'the concilia- 
tion of pqpfular sentiment .than to liis personal predilecticHls. 
tJpen these prinelpdes his- Cabinet wasfomBed. In the offi- 
cers of his administration^ he saw only the agents of the law, 
not, dependents upon the* will of the President In their se- 
lecticnr, he sought neither to proscribe opponents not reward 
partisans. He remov^ from-offiee none^ho were compe- 
tent and ^itblul) nor appointed "any, from other* motives than 
thepublic weal. 

38. But Here lay the great error of his^lic^ in relatioii to 
self. He would bogteat, was not without ambition, but with- 
out the illness should attend iC What he Would highly, that 
he would , hdily. <?onld he InrVe been tempted to. Mray the 
C(mstitudoi^ and degrade his station, by converting his official 
patronage into private property;- to have f|ervert^ the power 
given for. the pubtic service, to his individual .use, he might 
Save created a* party which -would have continued him in 
ofltec duiinjr another term.^ But no man- ever tam^ inio th^ 
administratioa of govemineht, so wholly utisup^rted by 

Krty. Devoted to the improvement of his race, his beoevo- 
ace was more universal than particular; more fitted to make 
an imperishaMe fame, than numerous personal firiends. Of the 
arts of popularity he knew nothing; or. knc^wing; disdained 
them. ' He prof^sed no other claims to public faVor than pure 
intentions, comprehensive knowledge of the interests of his 
country, his duties and his legitimate powers— and the in- 
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itozible <«BOlatioD, auBlained by^ adequate eapacityt to afiiaio* 
tain tfaeiD. 

d9. No policy could be more thoroughly anti-Europeani^ 
more American, than bia^ He would ezcDide all further Exb^ 
ropean colonization from the American continent; allkitev* 
ference of European monarchs, especially those of the.ini^ 
called Holy AUifuice, in Amencan.politi£9; he.woukl render 
his own country, essentially, independent c^ ^voj^eau'^rto- 
shops, hy fostering American a^rto,'manulkctures«and'seieDC«ii 
aiid wpuld strengthen ber.powei',.by tendering her fc^ve 
more available tl^(ftigh ^e instrufnentality ^f Internal Jm» 
l»rovement ' .* • ^ 

40. To these -objeGtSr bis efforts .were diveoted. His prin* 
cipal measures. were-^I. vTke Mission to Panama: IL A lib^ 
end system of Internal ImprDvei|ieDt3 : UL The fostering of 
American industry and genius, by protecting d^ties upon im^ 
ports: ly. .The extensi(^ of our fi>reign commerce, by the 
reciprocal abolitionvof discriminating duties upon trade nnd 
navigation in our own and in fere^ ports: V The mainte- 
nance of our faith with^tHe Indian tribes, and the advance* 
ment of their mbral and political condition. 

' 41. I. Thje ebjebt of the Panama Conventipn,*to which Coi* 
lumbia. Central Ainerica and Mexico. were onginally parties, 
was to deliberate on the great and common interests of several 
new and neighbouring nationa In such d^iberations>the ii^ 
terests of the United States were deeply mvdved; and^ were 
it, merely, that our Government might be, speedily and -cor-'^ 
rectly, informed oi thepreceedings of tire -Congress, and the 
issue of their negotiations, it was 'advisable to have an ac^ 
credited, agency with them,, m sueh confidential -relation as 
would ensure w auth^ticityi and the safe and prompt trans- 
mis8ipn,rOf Jts report& • ^ • » 

42. The objeets of the United States m this conference 
were : 1. The Establishment of some principles of interna^ 
ttonal law, whose unpettled state had been prqdnctiteof much 
,evil ; as the perpetual abolition, among the American dtatea, 
of private* war upon the ocean, or at least such modification 
* of tHe practice as would «nake the friendly flag protect the 
cargo: the curtaUment of the contraband of war; and the 
proscription of fictitious paper blockades: 2. To conmder 
of means for the abolition o£ the slave trade :> 8. Of means 
to detOT the European powers /Vom further colonizatiDn on 
the American continents and from, interference in the conteac 
between Spain and her tbnner colonizes: 4. To determine 
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in what lig)it Ihe {islitH^ ecmdttionr of Haytt AmM be rm 
garded — a 09M highly importaot ip the soutbeni portion ct 
our own coufitiy:^ 5.. To oodmder the views of Colombia 
and Mexico in their pt&pot^ invasion of the islands of Cuba 
aad Porto Rico; an event which nighi result, vkimately, in 
IMtt ing x them in.Hhe ^lamfs of some Eargpeaa 'power, other 
tteQ SmifH^to prevent whibh, liie Unit^ States were in* 
leivsleci 1^. preservinji^ the exhlting||>tninquilltt7 of the islands, 
and the peace and seoorky of their inhabitants: . 6. To ob- 
tain from the nations of the Sooth, a recognition of the prinei* 
ploi 'of religions toteration:' 7. To establish general prin* 
ciples'of in^rcoorse, applioable to all the American powers, 
fi>r-tbe mutual regulation of their commerce and n^^vigation, 
fbpnded oa the basis . of * perfect equality, and reeiprocity: 
8.* Tq consider the means of making a cadal^ through -the 
Itfthmns of Panama;; a 'measure of great importance to the 

rnmercial world, but more especiaUy to the United States: 
And lastly, to conciliate the afieCtions^of ^oor suBter te* 
publics, by aiding them, atth.eit' earnest request^ with, fuch 
wholesome counsel as oCir greater Experience might suggest: 
*43. These views were not ^peculiar to' the administratioa 
of Mr.' Adams. The only proposition which, by w}99ibUity^ 
might result in foreign^ alliance, the prevention of European 
interference; in American afikirs^ liad been profoundly con- 
sidered by Mr. Jiflonroe, and the cootmanding position taken 
by bim upon the subject, ^as sustained by. the natidn. In 
his mesa^ to Congress, of the 2d December, 1^23, welind 
this important passafire: ^ The citizens of the United States 
cheri^ sentiments the most firi^ndly in fkvoor of th6, liberty 
^d luippaness.of their foYtp.w men on the European side of 
the Atlantic. 'In wars with the European powers, in mattera 
delating to themselves. We- haVe^ever taken apv part; not 
does it comport with our policy so to'doi It is only when our 
rights are invaded or seriously menaced, that we resent inju- 
ries or m^e preparaUons fordefence. ' With the movements 
in thd hemisphere we are, of neceseib^, more immediately 
connected, and by cauSte wliich must pe obvious to all co- 
lightened and impartial observers.^ The political system of 
ihe allied pdwei^ is eteendally different in this respect from 
that of America. This differencov proceeds from that which 
exists in their respective govemmentis. , And to the defence 
of our own,'wlnch hu been achieved by tiid loBi of so much 
blood and tireasuite, and matured by.the. wisdom of their most 
eidightened citiiens, and under wliieh we have eig<^ed u»- 
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exampled felicity, this whole Batioii> i^^ devoted. We owe it, 
therefote, to candour, and to theamicable relations snbsistinf 
between the United States and tfaoee powers, to declare, that 
we should consider any attempt on their part to extend their 
system to any portion of our hemisphere as dangevous to our 
peace and safety. With the exiiking cdonies or depend^ 
encies of any European powery vie have itot interfered, and 
shall not interfere. But with ^e governments who havede- 
clfired their independence and maintained it, -and whose ia- 
dependepce we have, on great considecation, and on just 
prmciples ackn^Iedged, we could not view any interposition 
for the purposes of oppressing them, 'or controlling in-any 
other manner their^ destiny, bv any Eurcgpei^*^ power, in any 
other light, than a» the manifestation of an unfViendly dispp* 
sitiop towards tibe United States. ' In the war between those 
nisw governments and Spain, we declared^ our. neutrality at 
the time of their recognition ; and .to this we have adhered, 
end shall continue to adhere,, provided no change. shall occuTi 
which, in the judgment of the competent aut^ities of this 
Government, shall mak&neccessary a corresponding change 
on the part of the United States.'* 

44. This temperate and spirited declaration, it is well 
known, frustrated the crusade proposed by the Holy Aliiance 
]|gainst politicai freedom in America. Its wisdom was re- 
cognized by the nation ;ftfid to give it effpiency the peo* 
.pie of the United States would, bad it been necessary, poured 
forth their ^lood and tlreastire as freely as in. their own pecu- 
liar cause. . Few events in our history have done us more 
honour. It is a monument of our foresight, pradence and 
) I magnanimity; and of our disposition to take counsel from our 
duties, father than oiir feara Tq> have taken any other 
positidn, or turn irom^ the course which this had opened, 
would have been as unwise as dishonourable. 

45.. The Congress at Panama might not accomplish any of 
the transcendan^t benefits anticipated. It was* in its nature, 
a measure speculative i^id experimental. Unforeseen acci- 
dents and mischances might baffle its.higfa purposes, and die- 
appoint its fairest speculatioosL But its desiffn, the ameliorap 
tk» of the condition of man,, was jfreaA and.benevolent ** It 
was congenial with that spirit which prompted the Declara* 
tk>n x>f Independence; inspired the preamble of our first 
treaty with France; dict|tea our first treaty with Pruasiai 
and the instructions under which it waa negotiated, and fillecl 
the hearts and fired the jouls of the immortal toiiders4>f our 
Revolution. 
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49. Th0 mMmr% •» tlie situation of the pmrUef , was i^ a. 
new character. Mr. Adama apptoaiBhed it with due prudence 
and tbatrespect fer the ct^rdiaate: powers of the Govenk- 
Btent which has remarkably distinguished htm. from his 8uo« 
cessor. Although the coAvention at Panama would be diplo» 
maliCi not legidatroe, "mai indeed connUtaiiv^ merely, and 
aetmg under the declaration^ that the Unit^. States would 
^gage in no discusakm inconsistent with .entire neutrality, 
he proposed to- instruct the representatiyes of the United 
States to receive and refer to the>c(HMideratioi]t of their Gov- 
ernment, 4he propositions of the other parties tp.tbe meeting, 
but to conclude nothing .without the definite sanction of th^ 
Govemmetit Nay, although the mefisure wasileem^ by 
him within the constitutional competency xjf the ibcecutive^ 
he took no step in it before dscertaining that his opinio of 
its expediency would concur with that of both branches of 
the legislature ; fiist by the decision of the. Senate upon' the 
nomination of ministers ; and ^secondly , b^ the sanction of both 
Houses to the appropriations for giving it effect 

47« When, at the earnest request of the southern republic, 
the President accepted their invitation to the Congress, he«Qr 
nexedthe coddition that the Senate, should advise and con- 
sent to the measure. 43f ^H>ur8e9 the.questioil eame before 
the legislature free firom all difficulty of the Ex^utive right 
to act in such a case independently of that bo^y, . and was to 
be resolved, solely, on its sense of expediency. Upon this 
point, there, was much diversity of opmion in both Houses of 
Congress. Butthe mission was approved by the Seuate, and 
sustained by 4he necessary appropriation' of funds^ 

48. But the opponents of the administration feeling* or 
feigning, many fears, videnUy, oppfised this miteion — a -mis* 
sion founded on the interests, the proper fMings, and the 
duties of the United States; naturally ft^lowmg^previoiis acta 
of the Govemi^ient, which had received th6 warmeist approba- 
tion' c^ the people; undertaken at a time wh^n the' principles 
of RiaritimeJaw, of commerce and navigation were to be fixed 
upon a basis'ojf justice, long aouffht by the United States, or 
upon the old crude and unilateraT system from which they had 
already shotained great detriment ; undertaken; too, at a time 
when Cubaand Porto Rico, in whose fate .the United Sta.te9 
bave so deep a stalte, were threatened; and contemplating 
the establishment of a wise and* liberal international. policy. 
A mission founded on such principle^ sprmgin^ from such 
iiietivea^ uxyiertaken at such a junctui^t apd; aiming at such 
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■ends, was characterized ^ an An^ictyonic Coanoil, preg<> 
nant with entangling alliances, and dangers to our neutrally, 
as a religious crusade, and as a temporary scheme for lui* 
worthypurposes. 

49. The character ofthe opposition, however, was property 
defined, by the declaration of a zealous opponent, that had the 
administration rejected the mission, **toe akotdd have had 
them;'* that is, that they would hai^e thereby Tendered them- 
selves 4nb8t obnoxious to the nation: ;And by the pertinacity 
with which the opposition refused to publishj at a proper period, 
the instructions given by the President to our ministers, and 
when the Executive, .acting on the responsibility which it 
had been inyited to exercise, published them in an open mes- 
eatge to CoqgresS, violently i^uppreased the publication, and 
seized what belonged to the HoUse of Representatives as 
well as to tbe Senate. 

'50. IL The constitutional power of the General Government 
^to io^pose duties for the proteft^tion of domestic industry, and 
to appropriate money for internal improvements, has, since 
the y.ear 1816, been strenuously denied by distinguished . 
politicians in every section of the Union, particumrly in 
Virginia^ North Carolina, ^uth Carolina, and Georgia. 
Although the adverse construction origmated in local and 
secjtional interests, it ^und advocates among the speculative 
politicians of every State, and among the Jeaders of every 
party, bv whatever name distinguished. No party, there- 
fore, innuencin^ the presidential election, could be formed 
upon this question. AsHit th0 siege of Jerusalem, the Jew% 
when th(B enemy assailed. the walls, united to resist him, but 
' when he was expelled, turned tlieir arms against each other; 
80, thb parties of the titiited Statea^thered under their re» 
spective banners to contend for power ^nd office, but broke 
into hostile dwgments whenever there was a cessation bf the 
contest for those selfish ends. The friends of domesdc in- 
dustrv and internal improvements, united with their enemies 
to pull down the administration devoted to these interests, ' 
but the;^ struggled zealously tosupport such interests in the 
legislative halb. 

51. The workings of |farty on these -qnestions form an un« 
dcr-plot, in the great political drama, pregnant with danger 
to the permanence of our instituticns. .Ajid though we are 
not alarmists, nor believe that eVery ¥^ind of doctrine mav 
prostrate the Union, we are satisfied that there are senti- 
ments abroad^ in the nadon, which would mak« a southern 
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civil war most horriWe, aiid most dangerous to the perpetuity 
of the Republic. Already have these questions arrayed 
one gallant, rich and intelligent Sta^e against her fellows. 
The material for wa!r wfts gathered, the troops marshalled, 
but, happil V, the clarion for th*^onset has not been yet sound- 
ed. The dangers, however, which may flow from mis source 
are suspended, not annihilated — the snake is scotched, not 
killed. We tread upon the ashes of unextinguished fires. 

52. These quQfstion^ are so important- Chat they should be 
universally understood, and Would be Very inopr6perly omit- 
ted from a-review ot the political state of th^ country. The 
power to protect, by restrictive duties upon commerce, all 
the interests of the' nation; and to profnbte its prosperity, by 
mternal improvements, belongs to the General Government, 
and will not be less properly exercised, when clearly defined 
and fiilly comprehended by the people. 

5&. The power to lay taxes for other pnrpofies than revenue, 
was long undisputedly exercised ; the doctrine and ^e T)rac- 
tice being co-nascent with the iirst revehue law of the Coun- 
try. Until afler the year 1817, the debt which woigbed upon 
the nation required and: justified a high tariff of duties. Jt 
might4iave, occasionally, been questioned, abstractedly, whe- 
ther, if such duties were not so req^uired, they miffht be laid, 
even to encourage the manufacture of ships, ana the indis- 
pensable material of military defence. ^ Bat a^ the revenue 
was. indispensable, those most fastidious in limiting federal 
powers, were content, 'that the tariff shooFd be so formed as 
to subserve such domestic interests a» most needed protec-. 
tion; since it was only a question out of what pocket they 
should pay their money. ' 

54. But when the debt was about to be extinguished, it 
became a question, whether the sum whencesoever drawn, 
might not be diminished ; and whether any right lexisted io, 
take.money from the pockets of all, to protect the. immeduUe 
interest of some, upon the allegation, true or false, that the 
whole body politic would be ultimately benefited. Upon 
such a qu€atton, considered in regard to expediency, there 
would, necessarily, be thiree parties , one receiving immediate 
benefit firo*i the protective tariff"; another, immediate injury; 
ft»d a third, who would be beneficially or maleficially affect- 
ed, only, as the restrictions proved, eventually, usefiil or inju- 
rious to the country. Judgment Qc>uld scarce exercise its 
functions^properly. in attigninff the respective positions of the 
two first claiseck Inptinct viomb might array them against 
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each oth0r. But the third cUiBg held, as it ought; the4)alafto«- 
of power, which it incli^d, in the construcUon of the tariff^ 
of 1824 and 1828, in^iavourof the protective system ; and its 
favourable anticipations' have been, abundantly, realized. 

55. That system seemed the settled policy o[ the natioo; 
and its friends ^w, in its product, an accumulating masa of 

^ treasure, which, properly applied to the improvement of the ' 
country^ would, create rapKl and anparalleled ptosperity. 
From ten »to fifteen millions a year were anticipated for this 
purpose: andfoi^lifipations, aftificial ports, roads and canals, 
universities iin(f general educat^n, — stupendous e^rts of 
^very kind^ far beyond Grecian or {loraan fame, were beheld 
in the vikta. Various -schemes for j-endering this treasure ac- 
tive were concocted. Among them was that proposed to the 
Senate in December, 1826, by Mr. Dickerson, a distinguished 
member of the present administration, which looked to a per- 
manent, annuel distribution of the sjicplus revenue among 
the States, in the ratio of direct taxation, and which has beeto 
repeatedly recommended by the present administration. How 
wisely we shall consider hereafter. . 

56. This disposition to extend and perpetuate the ** Ameri- 
can Systenii^ as it was now termed, awakened the fears and 
and stimulated the energies of its opponents. A stand was 
taken against the coni^titutionality of the power ; and the 
battle which had been of^ before, and which must be oflen 
again, fought, was contested in 1824 and 1828, with unpar- 
alleled ardour, if not with unparalleled skill. The following 
is a succinct view of the position of the parties. 

57. The right is deiived/rom the first clause of the 8th 
section of the Constitution; which provides that " Congress 
shall have power to lay and collect taxes, duties, imposts and ^ 
excises, to pay the debts and ^omdefor the common defence 
and general vklfare of the United States ; but all duties, 
imposts and excises, shall be uniform throughout the United 
States." Upon the most satisfactory construction given to 
this Clause, the power of taxation extends to objects of a na« 
tional character, for the common defence and the genend 
welfare ; and is limited by such objects only. 

58. But, it is contended, by the adversaries of the power, 
that, the General Government, being one of spet^ific powers, 
can rightfully exercise such, only, as are expressly granted, 
and such as may be necessary and proper to carry tf^m into 
effect; all others beiou reserved to the States, or to the Petf- 

* i: — That the p' lay impost duties is given for the 
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sole punpofle of reTentie, and ii, in its nstiire, essentially 
di^rent ihxn s power to impose restrietiv6 dnties: — Thac^ 
the two are incompatiblt^ as the prohibitory system tends to 
destroy the levaiue from in^xists: — ^That, the power bein^ 
granted ibr revenue onljr, is abused when converted into a 
mean for rearing up the industry of one section of the ccmiO' 
try' on the ruins of cinother : — ^That, it is a <»se of the vto^ 
Hon of the ConstituiuiH hy perversion ; a case of the great- 
est danger, because tfafe most insidious add. difficult ta resist 

dd. A modificati<nl of this view has aasunied the following 
form : Congress' majr impose sn^h duties as they deem neces- 
sary for revenue, and eo arranged theoa, as, incidentally^ and to 
that ejbtent, to [Nrotect the manufacturer; but may not con- 
vert this ineidentait into the prinfiipdly power, wai, impose a 
duty substantially, and exclusively, for such protection^: Con* 
gross may countervail regulations of a foreign-power, hostile 
to out commerce^ 'butmay not, peonanently, prohibit impOT- 
tAion for securmg the home market,, exclusively, to the 6xy 
mestk manufacturers; deHroying a power they were ea^ 
trusted to regulate^ and fostering an interest, with which they 
had no right to interiere. ^ The admission, here, of a power to, 
tax for omer purposes than, revenue, seems an abandonment 
of the question. 

60, It hasiieen admitted, also, that under the power to regU' 
late commerce. Congress is not Umited to the imposition of du- 
ties for the sole purpose of revenue ; tha^ it may impose retalia- 
tory duties on foreign powerti ; but they must be for the regu^ 
Uuion of commerce, not for the protection of manufactures. 
But this argument rests upon the assumption, that the power 
to lay imposts was given for the purpose of revenue. That 
is the veiy point in controversy, Kod must be proved, not as- 
sumed. The language of the Constitution, is^ ** Congress 
shall have power to lay and collect taxes, duties, imposts and 
excises." If the clause had rested here, as it did when first 
reported to the Convention, there could not hav6 been a 
doubt upon the subject,'for th^ power would have been unre- 
stricted; and would have been applicable to all purposes in 
which nations have been accustomed to use it Those pur- 
poses embrace, unquestionably, amoi^f a vast variety of others, 
this protection of domestic produde and industry. If then, it 
is ttted, the ppwer of taxation be gmieral, how can it pro- 
perty be restricted to one object t But is the ^wer general, 
or is it limited ? If the latter, what is the limitation ? 

61. Upon this subject there have been three ojnnians: 

3 
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1. That, tbe^power is tmlimited ; that the subsequent clause, 
'^ to pay the debts and prpvi^e for the common defence and 
general welfare, gWmg a substaniive, independent power, 
cannot be restricted to purposes of revenue, merely; 2nd. 
That/ the power is restrained by the subsequent clause, and is 
given, in-order, to pay tlebts and< provide for the Common dor 
fence aikl general welfare; and 8d. That„the power is fur* 
ther restraine4, to such specific objects asare contained in the 
other enurnerAted powers of the ConptituU^ ^ I* is-tmneces- 
sary to' dwell upon the 'first two opinions.^ Either gives all 
that the advoca^tes of the American System reqi^re. Since, 
by no rational consttucUon, can the^ power for laymg tiLxes for 
the public w'dfiure, be reWricted toA'e purpose of revenue, as 
the public wel&re may, unquestionably, be promoted by taxes 
other than for revenue. • 

62. But with regard to the third opinion, we may remark, 
that, if rtpenua^ be not ih^sole and eocblutive mean of giving 
efi^t to the enmnerated powdrs of the Constitution, the tS- 
vpcates of this doctrine must maintain, ,with those of the se- 
cond opinion, that the power of taxation is not limited to pur- 
poses of revenue. Now, it is perfectly clear, that such eiiu- 
menited jiowers have other means to^efiTectuate them than 
revehue. Thus, the power »*to regulate, commerce" is ren- 
dered effective by ta^es which countervail foreign monopo- 
lies, and adverse commercial re^itrictions; — ^the power to coin 
money and ^regulate its value may be operative by a tax on 
foreigri coin ; — ^tbe power to provide for organizing, arming 
and discipling the militia, by a tax upon foreign arms, to en^ 
courage the domestic msu^ufiicture; — and the power to de- 
clare war, with its auxiliaries, may be effectuated by a tax 
prohibiting foreign, in order to secure a permanent domestic, 
supply of the-, munitions of war. If taxes may be laid in 
these, and like cases, then the enumerated powers require 
the power to lay taxes, to be more extensively coQstrued than 
iot purposes of revenue. It is no answer to this argument to 
day, that the power of taxation, though in its nature only a 
power to raise revenue, may be resorted to, >as an implied- 
power to give effect to the enumerated powei:^. That would- 
be to aver, that an expreM^ is not co-extensive with an tm- 
plied, power to lay taxes, — that when the power t8ear^e«se<{. 
It means a power to raise revenue, only; but when implied, it 
has no recnurd to this object How.then« is a case of mixed 
nature, where, in the law, revenue is blended with other ob-- 
jects, to be dealt whh I * 
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' 63. if, then, the power to lay taxes he restricted to casAi 
within tlie enamerat^ powers, still it> is not confined to reve- 
nue, hut extends to all other objects within the scope of such 
powers. Where the power is expressly given, we are not at 
iiherty to say it is implied. Bemg givra^ it may certainly be 
used to efiectuate all the powers to which it is appropriate ; 
not because it may be infplied in the grant ^f suen powen^ 
but because it is expressly granted as a substanUve power, 
and may be used, of course, as auxiliary to them. Thus, 
whatever constructioii be given to the power of laying taxes, 
we attain the conclusion, Sai such power is not confined to 
purposes of revenue,* but that it is, at 'the discretion of Con* 
gross, to be exercised for promothig the cointnon defeqce and 
geiibral welfare. ' 

64. The expediency of exercising this power, dependis upon 
many and various considerations^ Whilst all must admit the 
wisddm of its exercise in the protection of the general in* 
forests of the country, -as commerce aiid agriculture, and such 
branches of manufacture as are indispensable in war; all must 
recognize the impolicy of its -use, when it subserves the in- 
terests of the few, but oppresses the many. In the case of 
manufactures, there seems to jsxist a tderable safe rule. If 
the manufacturer can how, or at a proximate' time, supply the 
demand of the country in competent quantity and quality, and 
at a price as advantageous as the foreigner, th^e can be no 
substantial reason opposed to protecting bun, by discridiinating- 
duties, against the foreign artist In such case, domestic com- 
petition will soon remove the evil of monopoly. But if the 
manufacturer cannot comply with these requisites, it wbuld be 
an act of oppression upon the community, to tax them for his 
benefit . He would have a robnopoly as odious as unjust in 
the application of the foregoing ¥1110^ some latitudte may be 
allowable in determining what pnoimation to- the qualities 
above stated as pre-requisite, may warrant the protection. 
This is a case solely for the wisdom of Cbngress; and if it 
were the only one» the subject would possess little difficulty. 

6&. But a small minority of the Union have, or think they 
have, interests in relation to it, irreconcilable with those of 
the majority ; and taking the ground, that, the power claimed 
hr the nutjority is ttot only inexpedient, but is unconstitution- 
ally and unwarrantably assumed, they refuse, or may refuse, 
obedience to the general law. When such a case is serious- 
ly made and resduteljr prosecuted, our citizens must calcu- 
late the talue of the Uoron. If it be worth preserving, w« 
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K» in the spirit of compromise, ever «»eBti»lto our 8afii^» 
yield a portion of the general edvanta^^ or, in other word%. 
eobmit to the evil of insufficient restriction, or we must en- 
force obedience to the law. If the 'Union be not worth pre^ 
serving, the refractory State must Xail ^m our brilliant 
galaxy, and be converted, like other fallen 4itars, into a loath- 
joree mass; and its citizens, as the citi^e^ of every other 
ibreign SMtteflie enemies in war, in peace, fri^nd& But i^ain 
was not so accursed, as will he be, who shall consummate this 
Work, ' The brand of infictoy bumtdiot so brightly upon the 
brow of him Who mocked his Saviour, as U will upon the 
front of him who shall- thus in^r a Union, in which centres 
theSvorld's hope ^f political happiness. - 

68. IIL The Hght of the General Government to appropwate 
monies rais^ by taxation or othertoise^ would seem to be as 
clear a^ the right to levy taxes for the common defence, and 
general welfare. Both dep^id upon the same clause ef the 
Constitution; the second part giving the right to appropriate 
the public money. If it be not given by it, it is not given at. 
ail ; there being no other grant in the Contitution which gives 
. it directly, or which bears upon the subject, even by implica- 
tion, unless it be the prohibition to appropriate money for the 
'support of armies for a longer term than two years, or the pro- 
hibiten to dravi^ inonev fh>m the treasury, without an appropria- 
tion, made by law. This part of Ihe graqt gives no distmot and 
original poWer. ^ It is manifekly incidental to the objects of 
the first partf.givbg; th^ power to lay ta^es. If both parts be 
taken together, it seems impossible to give to the latter any 
other constnktion than that contended for ; inasmuch as that 
enumerates the objects to which the puMic money may be ap- 
propriated. ' . 

67. If such be not the true construction of the wprds, to pro* 
■vide for the common defence and general weifars, thcj hav^ tw» 
ther no import, or one much greater, in extent, than the first 
words o^ the clause. Either presumption is unwarcanted ; the 
first, because no part of the Constitution can be deemed useless . 
or unmeaning ; the second, because such construction makesthe . 
second part of the tlause an original ipr&nt, embracing the 
same objects with the first, but with ^eater power; which 
is absurd. The order observed in the grants made by the 
Constitution, is io give the power in the fullest manner, and 
then to quali^ it, when neicessaiy.. A^ain, if the clause be 
not an authority to appropriate tne public money,, it conveys 
indefinite and unlimited power; dispensing with. the special . 
powers to raise and support armies and a navy ; to call forth 
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the militia, or even to Iky and collect taxea An nhqdaltfed 
power ** to pay the debts and provide for the cominon defence 
and jjfeBeraf welfare,'* if a distinct and separate grant, woald 
extend to every object of public interests • The power to pm- 
idde lor thd coain&)n defence would give to Congress the 
coimnand of the whole foroe, with all the resources of the 
Union; but an unquajt^ed right to provide for the general 
wel^e vfoold go much further; would break down the bar* 
riers between the States and the General Government, and 
consolidate the Whole under the lattpr. v. ' 

68. But, if the clatise be constjued to mean nothing more 
tfaaji a grant of power to ap^opriate the publia money, every 
word has an important meBinitig axid efiect; ^lind all grants 
of power by the Constitution have ful] operatien;* The great 
scheme is consistent in all its perta We have a government 
instituted for Bati<mal purposes, vested with adequate powers,- 
commencing with, the most important, that of reVeaud, and 
proceeding m order to all the others--all formed with the 
utmost care and circumspection. How much more consist* 
ent- is this in^rence with the great ^bj^ts of the institu- 
tion, and with the wisdom' of those who framed and those who 
ratified it, than one which subverts every' sound principle of 
construction, ^d^ throws all things into confusion ! 

69. The power beipg settled, as in the General Govern-. 
ment,4t becomes necessary to determine what is' its* extent. 
It is contended, on qne'^sidef .tha( the Nfttional Government, 
being^dne of limited'powers, has no right ta exp^d money, 
except in cased authorized by specific gran^ according to a. 
strict construction of them. That the clause relied on does 
not, in either of its branches, give to Congress discretionary 
power of any kind ; but is merely an auxuiary to efiect the 
other grants. But the power to raise, and the power to ap- 
propriate monies, flowing from the clause, is alUte general 
and unqualified. Each branch was,;obviou8ly, drawn with a 
view to theother; the import of each illustratee Uiat of the 
ether: and all the powers given by the Constitution wittw 
out ^qualification, roust be. exercised without other check than 
the responsibility of the representative to his constituents, 

70. So intimately connected with, gnd dependent upon, 
each other are the two branches t>f this olausoj that the limit- 
ation of one would hare be^n a liqaitation of the other. Had 
the power to raise money been restricted to (q>ecialpurpose8, 
•o would have been the power of ^appropriation. So, if the 
power of appropriation tuid.been restricted to definite obgects, 
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H ivould hav* been updieas and impioper to raise more fundi 
_ than wgtfki be( adequate to those purposes. 

71. It cvuitst be doubted that thia correspondence and de- 
pendence was the result of desig^n^ For it would have heed 
impossible, to have subjected the grant in either branch, to re* 
sftrrction, 'without Wrious embarrassment, to the Government 
ThnSt had the exercise of the grant depended on the States it 
would have been > in the Eelplejss,^ hop^leps 9onditioh of the 
confederation; Had the assent of the Supreme Court, pr 
other tdbunal, been requisite, the operations of the Cbvem- 
mept might have beea suspended, and the- system disorgan* 
ized. _ . • ' . 

73; Many we^hcjr considerations support t]ie constructioti 
which has been adopted: Under it, the words **to provide 
fbr the common defence and general welfare,^' have as defi- 
nite, safe and usefuV meaning : The idei^ of their giving gn* 
limited power, superceding every other, is abandoned : They 
^Ul be considered as grantinjf a right of appropriation indis- 
pensaUe to- that of raising revenue, and necessary to «very 
species of expenditure^: By it, i|o new power will he taken 
Ivom the States; the money to be appropriated being raised 
mider a power already granted : . vBy it, too, the i^olive for 
straine'l construction to other and "specific grants, will be 
greatly diminished; an e^ct which cannot be too highly ^p- 
pi^ififed, 'When we consider that .ta whatever extent Any 
specific power maybe carried, the right:of jurisdiction . pur- 
anesitin all its, incidents;^ The. important agency of tbis 
grant in efi^ting every other, is a powerful argument in, fa-^ 
vour (^our CiHistructioru All other grants are limited hy the 
nature^f the offices they respectively perform ; oapb convey- 
ing a apecial power opiy ; this is coextensive with the scheme 
of the Gofvernment itself ' 

73. If, then, the right to raise and appropriate tfa^ public 
money, be not restricted to the expenditures under the other 
ipecinc grants, according to a-strict'construetion of their powr 
era, res^tively, is there no limitatioh to itl The answer is 
affirmative: That, the limitation is in the purposes for which 
tho nation was orgicnized, ^d thode purposes only. Congresa 
cannot i^ply money for the exclusive, benefit of 4i State or dis^ 
trict: But, any meagre which has an aspect of national 
benefit* however small in- itself, as. a pier in a river^ the im^ 
provement of the navigation of a petty stream, per^ainmg to 
■ome^neral ^stem, is within their power.. It may be that 
tjia office <^ dis^rimilMting between lociil aod gtoeral inn 
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provementfi is difficult;, but it is tl^ offioe of the iMfislatnrc, 
aad thedifilculty is common to every ezeroise of ju&ne&t 

74. 'th^ practice oTthe Government Jim been cOaformabltt 
to the principles we have kid cipwn. Appropriations b&ve 
idever been' limited to cases falling within the specifiepowors 
enumera.ted in ^e Constitution, whether such powers /be 
taken in ' their brpad .or narrow sense: but have .been 
made to a rvast variety of objects, show.ing lEt convictioa of 
an inmost ^ijide^Ue power fot tliis purpose. Thus, in aid 
of internal im{5rQvemeiit^ appropriation^ iiifte. been 'made 
for roads, rivers, imd .canals; .for^ military pensions, to 
the aimual ^mouqjt of mQlipnai; Cor charity^ as iff the cases of * 
the St. Domin|ro refugeesi in 17^ ^^ ^^ oitizensof Vene^ 
xuela, who suffered from an ea^hquake,in ISH, on motion 
of Mr. }liacon; and for ^he relief of the inhabitants of UieCsr 
nary^ Islands, on motion of the consistent Johan Randolphs 
and for the encouragement of domestic industry, as in bouiio 
ties upk)n the cod fishery. £very President of the United States, 
Mr. Madison not excepted, has concurred ii^this constnictiim, 

75. Although the pbwer^of Congress over appropriations 
fi>r internal improvements may be ample for all purposes, many 
«uch improvements might be fouiMiecl on the enumerated 
powers. J^ud from such powers are deduced the right claimed 
for Congress actually to engage in makfng juch iinprove* 
ments, ieis are incidental thereto. The exercise of such right has 
been long subltnittei td, in most cases without objectioD. 
Thus Congress may make a cfmal na incident to the power to 
regulate comn>er6e: may build li^ht-bouse^, piers, buoys aad 
bacons for the pur-poses of navigation; custcin-houses, reve- 
ni^e cutters, and ware-houses, as incident to the power to laj[ 
and collect taxes: may purohase land, erect forts, arsenals, 
dock yards, navy yardsj and magazines, as incidents to the 
power to make war, anct may^ as incident to the sam^ power, 
make a military road. 

76. The expediency of using the power of the- General 
€k>vemment in aid of internal improvements, dependffon the na- 
ture of the ease for which aid is requested. Whilst there are 
obiects,'such.as thereat chain of internal' coast navigation, 
which all admit to be of national interest, there will be thou- 
aandsof projects presented for consideration, which partake little 
of such character, and which can be^carri^ throng Conmss, 
only, by a system of reciprocation, well known m our iegis- 
lai^fes by the name ef " log rolling.;*' a most dangerous speciee 
of r %TDption, because the actors in it copceal its deprayity from 
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themselves. Another <^ircumstanee is well worthy of considenk- 
tion in exercising this power. Thepa^ronageof the Govem- 
meht has increa^, is increasing, and ought tolse diminished. 
The danger to the Constitution nrom this source grows daily 
rogre imminent If the Oovemment'engage in the eitecution 
of projects, of inter^ iihprovement» it will have, necessarily^ 
many agents, and as miiny dependents" as ageiits, under its 
control, subservient^ the will of the Executive. The dai>) 
ger from this source has becopie greatly increased from? the 
new construction given by the Prei^dent to the power of ap- 
pointment to, nod the removal from, office. This/we ^holl 
have occasion to consider h^fe&^r* -By appropriating^ mo- 
ney to undertakk]|fs commenced byindividualis, corporations, * 
or States, this -avii may bej- in some meagre,' avoided. 3ut 
in the exercise of the veto^poWe?, a new source of patronage 
is discovered, not less extensive nor less dangerouSi than the 
direct appointment of individual agents.' Thus^ the President, 
setting his sense of expediency over and against that of both 
houses of Congress,, may( and wiU approve such appropria- 
tions for intermd improvement as enure to the direct benefit 
of his own friends, and of them only. 

77. But a power so essential to the national greatness and 
happinessi cannot remain unemployed* Tl\e obj^tions we* 
have stated tpits use will be- removed. The power, of thifii 
President, to convert the public a|^ents into personal depen- 
dents, will be restraiited— Hst ,we shall have, again^ good meif 
and true at the h^ad of public afiairs, who will not pervert- 
their powers, to these illegilimate'^nds. New modes will he 
devised of exerting this beneficial jfX)Wer,^freed from the evils 
which are accidentally connected with it To this course* a 
full treasury, which* our e^realest ingenuity can scarce keep 
down, will be a^^powerfuiand perpetuiU stimulus. 

78. Of the- remaining objects we kave designated as the 
prominent ones of Mr. Adkins' administration, we may ob- 
serve, htre, that, his views of foreign policy, firenerdll^t, are 
those of the Jackson administration, and that, Sie Indiaiii re- 
lations will be duly considered hereafter. . ' 
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OPPOSITION, p) TB$ AD^INISTSA^ON Ott JCB. ADAMS. 

79. The yieWs which we have just exhibited of tb^-powera 
of the Gedeial Goyemment in relation tO'tbcAmericwi Sys- 
tem, prevailed in the Northern, Middle* and .Western States, 
and had B\ax^ friends in the South ; even in thote States, 
which, generally; repudiated theixj. The sternest adversaries 
of the administration were most active in maintiBLining them ; 
'for, lie ver in a stale of peacct, ftin^e th6 commencement of the 
tiovemnjent, did the approprurtioqs so facezceed taO esti- 
matea of the treasury, as in 1828 ; w^eii the Jackson party 
controlled both Hooses of Congress^ Being distmctly avoW" 
cd as the policy' of the new acSninislration, it was not possi- 
ble tor the disappointed to take a hostile attitude against k; 
and there wad great difficulty in finding other ground upon 
which malcontents could^tand. 

80. But who were the malcontents 1. Air the Statea north 
of New Jersey, New* York included, had voted in their elec- 
toral colleges for' Mr. Adams, and approved the pruiciples of 
his administration. New Jersey. 'was so nearly divide be- 
tween . him knd .General iFackson, that a few« hundred 
votes, only, hadgiven her sufirages to the^ latter. y-Delawafe 
had given Mr. Adams one vote and Mr. Crawfiwnd two; but 
her second choice was unquestionably Mr. Adams, a^ was 
that of Vir^ia. Mr. Adams, then, should have had, upon 
ordinary principles,^ the siipport ^ ten States, and portions 
of other^ States;- making ^toge.ther a majority of the people; 
moee W^prsusdt precisely, we ndeasures which the candtdate 
selected by any one* of such ten States weuli I;«^% pursuedl 
And -such appieared' to be the disposition of the Representa- 
tives .from these States in Congress during the session of 
1825-^ ^^ y 

81. But the policy of Mr. Adams, (hough approved by the 
party fw the country, could create* no party for himself. Offi- 
cial aspirants could not oopsistently witli their hopes sustain 
him. The prospect .before them waa too oppressive, for mer^ 
corial^pirits^ which longed to iisf& above the odious level of 
private life, and the pams of honest industry and virtuous 
economy. Their horrors could be known only-to theUdle and 
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ambUious ; the industrious and thriving citizen caimot con- 
ceive them. Yet they >^ere sufficient,, not only to destroy 
old party forms, but ttr.congxegate the elements of a Hew 
party, vivified solely ^y the selfish principle of individual 
ag^andizement The original"fri$ftas of. Geqeral Jackaon, 
were, of coup&fe,*. irreconcilable;.' The friwids of IVls. Craw- 
ford could not endure the prospective exclusion from pisiee 
for eight yeardL^ rtfly;, the very men who. had borne* Mr. 
Adams on th^ir Bhoulders to the chair of State werb impa- 
tient of the conditioii his patriotio policy impdsed uppn them. 
82. But on .what- pretence -^jould the two latter parties 
saise; or fly tdj a hostile banperl The policy bf MiT' Adams 
upon all important subjects, wds their o\Vn. . Pcxtioos of these 
parties, from the Sou^, might object to his construction <tf 
the Colistituticjii in iavour of the American System; -but the 
West, ike Central,' and the Northern, States, had, and stiH 
cherishe4, such, construction as indispensable to datioQal pros- 
perit^r. Othbr portions o^ the South might find reason to re- 
sist him, in his deterlninadon to give preference to the trea* 
ties* and laws of. the Uiiited- States, over the ordinances . df 
individual States, in relation to fndian' interest?; but the^ 
States which believed the national faith tdbe sacred, when 
pledged to these* tribes, and-tbe- mof-e sacred, on account of 
their feeb]«ties^ cfould not^ condemn the.virtuou» man, who, 
in the admtnistratiop of justice,. felt, that a superadded obli- 

fation, even higher than that of human authdritv, compelled 
im to enforce the laws and fulfil the ^luties Of the nation. 
On what ground then, could all parties hostile to Ae adinin- 
jstration me^tt Happily it Avas- discovered, that the employ* 
ment of publishing the laws had'been transferred, in some ten 
or fifteen cases, from inme persons to Others, by the Seoreta-. 
ley of State. Instantly, the cry of corrUf^tiott:of the press 
was raised. The Secretary was charged with selecting pa^ 
pers for political, and * personal objects ; and a r^solcftion was 
offered iA the House of Represehtative& ' reauirin^" him to 
x;ommuni6ate the changes which had been made and the rea<r 
sons therefor.. 

8?. A virtuous horr6f and indication instantly seized iipon 
the oppcments of the administrati<>0) and an hour a day, for 
some weeks, was spent in pouring out the Vials of wrath 
upon the heads of the T^sident and Seeretafy. Unfortu- 
nately, these estimable sentiments ezcludied, from the b<»o]Btf 
they possessed, the disposition to inqtiire. v^ether the persons 
who oa^ been dismissed from service bad not merited their 
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disraifisali by neglect, or b? availing themselves of the circu- 
lation, the publication of the laws gave to their journals, to 
calumniate the administration. 3i2itfaeK circumstance has 
been recieived in justification of the disihissal of a printer; 
but. we are free to confess, -that we dp not consider the latter 
an adequate cause. Th^ printer as-, employed to publish the 
laws. If he- fulfil his contract In relation to his employ- 
ment,, his employer has no right to inquire into his Q$»iduct 
aaotfi^r subjects; and .if ho assume, to judge and punish it, 
he is guilty of p|)pression. But snpfiosing' sucq offence to 
)iave been <^mitted, compared with the enormities of this 
cliaracler perpetrated by. the succeeding administration, k 
was very Venial. - * , * 

84. The debate upon. the proposed call on. the Secretary, r 
afi^rded an opportunity to the enen^ies of the administi^tion, 
from every part of me Union, and ftom every section of 
jiarty, to vent the bile^ which had been Fong formmg. Incon- 
sider&hle as the subject truly was, it, gav^ occasion. for much 
heat, and formal invitations to sorae^ friends of the, Secretary 
of State, to maintain . his tlefence Jn arms. One invitation 
was ' coindiaJIy accepted; but the challenger, denied the 
weapons he preferred, declined Che combat Another was 
indiguaQtly rejected- by the 'sound and manly Sense of the 
challenged. . The inquiry Wail dropped— rthe House discover* 
ing thajt it> had qo jurisdiction of the case. 

85. During the sessienaof 1826-7, 1827-8, otlier subjects 
were got up. for party action, which occupied, uselessly, much 
of the time and attention df Congress. Prppositions for al- 
tering ibe Constitution were numerous; some 6f which, not- 
withstanding the motive, might, if changes were lightly ad- 
missible, be improvements to.that instrmpent They certaii^ 
ly' were not required ^y any abuse of constitutional power, 
nor' by any injury. which tne nation had suffered; but they 
gaye' further occasion td-^illify the administraiion. Inquiry 
was made into the public expenditures Tor many past years; 
and the new administration was charged with wnatever could 
.be darkly coloured in the conduct of its predecessors. 

86. The history of the pretended effort for Tetrenchraent, • 
is one of the jnost disgusting in our annals. A committee 
on retrenchment, was appointed in the House of Representar 
lives, to ferret out abuses; consisting of Messrs. Hamilton, 
Inglmm^ Bives, Wiekli^Cambrellengr (mo/ori/y) Sergeant 
nxH Everett, (minority/,) The, report of ^e majority pro*, 
|)oaed : 1. The reduction of the number aiftl salaries of th^ 
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clerks in the })ublic offices: '2; A change in the character of 
some- diplomatic agents,, subatkutiog Chargts ^Affavrts, for 
Ministers, to Columbia and Spain, and the curtailinenl of 
diplomatic expenses : 8. Diminution of the number of news- 
papers taken at the J)epartments ; and 4, And laatl j, s redbc* 
tion of the expenses of public -pTinting generally. *'" 

Wheh power caiflei into the hands of the Jackson ^Ttjr, 
was any of theie objects eifectedl .Not one. Tho nuini>er 
of clerks was ilicreased and ^ore required. ; Diplomatic ex- 
penses were atigmented,- by outfits and infits, conj«quent upop' 
the recall of some half 4o?en Minii^ters, to tnake room for 
favourites Aakeii from the imlls of Congress, «^nd from the 
most UifluentiaJ adversaria of the preceding adininistration ;* 
among whom, Mr. Rifbs; a member of the Retrenchna^nt'' 
Committee, was one.-* The Press wars prostituted by the 
most profuse expenditure of the public treasure upon it. So 
soon as the election;of General Jackson was prbclaimed,* the 
conductors of the public journals ^bcked from Kentucky, 
Ohio, NeV Yor^ Penneylyania, Maryland, and froTO> -every 
State m -New England, /to the seat of goveroment' ^lie'f 
, ciame not in quest of paltry id vertising,. worth some eighty *dr 
one hundred dollars the year, altHon^ Ibis they obtained; 
but to demand the tsffices of the-country, as the spoifs x)f the 
victory, which they obtained, alSo, as the reward of services 
rendered, or to be rendered, in their vbcaljon.* A gdvwBment 
press Was thus 'established and maintained in every ))art cf 
the .country. In the language of Mr. Chilton, the sincere hut 
disappodnted qnbvei^ of'Vefofro^ morfe th^ua one hundred thou- ' 
sand dollars were spent in arguing the question in its various 
ramifications, but not one dollar was saved to the nation. 
The utmost reduction in the public printing wais the curtail- 
ment of the. printecl' documents *of Congress of their titUj 
pages. . * ' . 

87. Iti this unholj conflict, a Chief Mag^trate of uncoto^ 
mon sunplicity of lif^ and purity of character, was denoun(^ 
as the imitator of oriental pomp, and the profligate corrupter 
of youth.'— As able, faithful aB4 patriotic a cabinet as has 
existed since the administration of Washington, abler than 
any wliich has fo^owed, was Cj^demned as weak, inefficient 
and corrupt — An administration whl^, in three years, had 
applied thirty-three millions to the payment of the puUic 
debt,- and had expended ten or twelve more int)bject8 of pub- 
lic utility, wSs f»roclaimed profuse and eictravagant, — an ad- 
ministratioii which came intapower 'avowedly on the prinei- 
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pie of seeking out the best tfilents of the cbuntrv for offices 
.of trust and. honour, and which, if it erred, errea in.aeglect- 
ing ita friends, was charged with piroscribinig; and persecuting 
its opponents. 

88. Against isuctf an administration the lust- of office .con- 
tinued its powerful workings. Conclaves of distinguished 
members of €k)ngres8 WQre nolden, weekly, duly organized 
with President and Secretaiy, where the measures of the 
Government, requiring legislative actioiH were discussed and 

• eettled with the^ view of embarrassing ^ admmistration. A 
powerful parl^ was thus, gradually, formed, involving a ma- 
jority of the Benatei Itq existence and character were first 
developed on the first oif March, 1827, 'by the vote of the 
Senate, on the choice of a printer. The i^^ture of this vote 
is not a matter of inference pnerely. It is explained by the 
testitnony of one who was a party* to it, and avowed it , to be a 
party vote. The editors of the National IntelligenccfT had 
been friopdly to the election of Mr. Crawfbrd, but had honestly 
plcMd^ themselves- to judge the new administration by its 
ac^;^ finding these to be consistent with the universally and 
bng ^stabliiSied principles of the Repiiblican party, they as 
honestly save the administratiop' their support Many un- 
8iicee8sfuLeffi>rts Mtere made to seduce them iFom their course; 
and then- resistance was punished by Ihe loss of the printing 
of the Seq^te. Thus, whilst the enemies of the administra- 
tion were in the House of Representativfes rebuking the Sec- 
retanr of State, for'tamperingwith the press, they v^6re, in 
the senate, prostituting' thfeir official patronage to the repro- 
bated object. •. ' "I 

89. The design of this vote is fully developed. He who 
had thcgreattest jwwer in^Mreparjhg it,.distmctly avowed the 
motive; and as thikt forms an iqipbrtant feature in the politi- 
cal character of the individual, we advert Co it with much in- 
terest " . . ' 

''He had lonff been of opinion," he said, «,*that the public 
interest might ve promoted, the condition of the Press, as 
toeU here as throughout the country improved^ and respect 
for the Senate, ancFeconomy ih-the pttWicaHon of the proceed- 
ings of the Senate, better secured, by a, judicious revision of the 
laws relating t6 the public printing at large. At a more con- 
venient s6agon he hoped the subjeQt would -be. revised; and 
he promised himself the best results from such revision, as 
the nature of the subject was giisceptible of." 

We have said, that, this i^ a distmct avowal of the senti- 
4 
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ments of the speaker; but it is to be observed, that the speaker 
was'^Mr. Vanf Buren, distinguished by his -^kill in niyjBtifi- 
cation, and his art of giving to his sentences an hermaphro^ 
dite character. We draw irem the declaration the inferc^c^ 
which, considering Mr. Yan fi^reii as a candidate for \ii^ 
highest office of the.coiibtiy, is as important as it is ularm^; 
showing how uhlimited are liis ideas of power pertainjng to 
the QeneraV Government— ^e inference^^thi^t Mr. Van Buren 
deems that Congress,, by k judicious revision^ (a phrase a^- 
miriiLbly appropnate, from its obscurity and indeiiniteness, to 
the^Lssumption of forbidden' powers) may improve, that js du 
ritl' and. coniroU the press tRrqu^hout the. United States. 
This text is fully exj^lain^ by Uie prectitiSl pommentary 
which was immediately i^ij^eh to it, l^ tfaie dismissal of <jlalea 
•and Season, supporters of the -ad^ninistration, from tt^e em- 
ployment of the ^nate, and by the distribution of the -public 
printing, and all other official &vours, by the administration 
of General Jackson, of which Mr. Yan Buren is the vital 
spirit, as ^e was the creator. ' . 

Iq assigning to Mr. Van Buren this high and responsi- 
ble position, we .are sustained by his condyct at this period, 
as well as 'by the fatal influence he has' had upon the mea- 
sures of the country during the last six years, vhich we trust 
fully to develope in these Oages. In the election of 1824, the 
State of New York gave Mr. Adanis 26 votes ; Mr. Crawford 
5; Mjr. Clay 4; aiid- General Jackson 1! We may, there- 
fore, confidently- believe, that, that State deeftied the Genenil 
incompetent tothe statiop to which he. aspirpd. With the 
principles of Mr. Adams, i^ was certainly content, and the 
measures of his administration were in nerfect harmony with 
those principles.' But tothe election of General Jackson, the 
vote <^ Ihat State seemed indispensable, and Mr. Van Buren 
charged himself with (^hatkhatl we term iti) the labour, the 
pleasure, of her'seduction. The char^ was executed with 
as much adrpitness a^ suecess. But his efibrts were animated 
by the most exhilarating hope, that he might, possibly, ,ob- 
tain~ for himself the favours he had engaged to solicit for 
another. His senatorial term ended, in March 1827; he fis- 
j)ired to a re-election; but he,^also,.a8pir^ to the Presidency 
of the United States.. . . . . . 

' 90. In raising his eyes, at this period, with hppe, to tlie ^ 
first magistracy of the. counfry, Mr. Van Buren has been 
charg^ with gross presumption. He had rendered, it was 
said, no service to the country that could claim any, much less 
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^ high, a reward $ ]ie had Slled but one distin^ished station in 
the (Seneral Govemnient, and had not the merit which lonff en- 
joy ment oCoffice is, strangely, supposed to give* But, Mr. V an 
Bureh had seen, capacity foi civil service, much \esa than he 
cxmld boast, greeted by the bunteis of ofl^e„ ^ven though the 
qaifididate was encumbered with many and grievous ounces 
against the laws nxiA €k)Dstitution of his country; and having 
well studied his position, and bis associates, he believed it pcac- 
^cable, whilst, the lion and the tiger were contending for the 
quarry, fox like, to steal in and seize it for himself. To thiai 
purpose,' for a season, the policy of non-comnit/^a^ was essen- 
tial. . It was enough to Jiave it known b^ his contem^ated 
dupes, ^t he was opposed 4o the admmistration, and dis- 
posed, under, certain undefined contingencies, tp support the 
pretensfons of General Jatfkson. ., ... 

^1. With this view, he carefully avoided the seesbns of 
the organised cabal of which we have spoken, and caused 
cautionary monitions againdt preroatore committal, Tor any 
candidate; to b^ circulated throughout hi& State. Uncomoiit- 
ted himsdf, h^ wasanybody\and; cons^uently, everybody's 
man, and was re-dected to the Senate by a very unanimous 
vote. Th.e inference wife drawn,' that Ae vote of New York 
in the next* Presidential electioa was. placed in his hands. 
New Jmportance was thence given to his positi<m at Wash- 
ington,' and lie was emboldetied, more openly, but with scarce 
more efficiency, to mingle in'th^ intrigues against theadmin- 
istration, and to appear at the secret cabal^ at which the great 
combination was effected.. 

. d2^ Of* the existence o,C this combijoation, the circUmstan-. 
tlal pcoof is abundant, but we have proof direct Its ibrma- 
tion was not only avow.ed, but it Was, ostentatiously, prochiimed. 
Mr. Floyd, in a formal 'speech, duly ^d artistly prepared, ac- 
cording to the most appr9ved rUl6s of paity misrepresenta- . 
tion, afa dinner in Richmond, in' February 1827, declared 
. tlmt .** combinations have teen formed, aiid are forming, which • 
will wf est the po.wer from those hands ifo unworthy^ to hold . 
it'* A letter of the same period tays, *^To the ilriendb of 
Jackson and Crawford, those ot John C. Calhoun arte added; ^ 
and the union forms such a force of ntunbers, talents, and in- 
fluence, that it seems impossible to be '«flbctually met hy Mr. 
Adam? and Mr. Cllty, and their fHends^^^ed bv their finited 
experience^ ability and patronage, ^nd official advantages, 

Sre8( as they are. Men are so vHry, stnc^re in their. dis^ 
kes, that the niost opposite natures will coalesce to dimhiish 
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the power of an object of a higher common aversion, and will 
surrender the strongest personal competition to unite for mur 
tual safety." . . * • 

93. Th? combination, andlte objecti)eing thite clearly es-i 
tablished, let us inquhre, for a moment^ into the character of 
its conoponent parts, with the viejar of ascertaining the true 
motive of its formation, of explainmg the mean» by which • 
parts so heterogeniedus could be cemented. 

The members of the combination in the Senate registered 
their names ih the vote on the appointment of printers. We 
find on the list, Woodbury, of Maine, nqw Secretary- of the 
Treasury;' Van Boren, of N^. York, Vice President; Mc- 
liine and Rulgply, of I)ela.ware;*.the former Jate Minister to 
London, late Secretary of the. Tr^asunr, and. late Secretary* 
of State; Barnard, ©rPennsylvania; Tazewell ^md Tyler of 
Virginia; Macon and &ancb, of North Garoliaa: the latter 
late Secfetaiy of the Navy; Hayne'and Smith, qf South Car- 
olina; iBerrien and £k)bb, of Georgia; the fowner late. Attor- 
ney General of the United States; Kane, of Illfnois; Benton, 
of Missouri; Eaton and W^hite, of Tennessee; the former' Ictte 
Secretary of War, and now Governor of Florida; McKinle^ 
and liing, of Alabama; Williams &nd Kl!is, of Mieeissippi^ 
Smith, of Maryland; DiekersoU; of New Jersey, now Secret 
tary of the Navy ; and Chandler,' of Maine. 

Now let us ask, what common interest could thnsbind to- 
gether .the North, the South, the East, and the Westl^ Maine, 
New Hampshire, New York, New Jersey,. Pcniiylvania, 
Delaware, ^Mar^and; Illinois, Tennessee, and iVfississtppi, 
w^jre certainly m $Lvour t}f the me^ures of the ^idminbtra- 
tion, for protecting manufilctures^and the system of internal 
improvements. Upon these questions Virginia bad-beeu, then 
was, and how is, divided. North Carolina was; a,t. lea^t, 
frien^y to internal improvements:. South Caxolina^ Georgia, 
and Alabama, we^e, perliaps, the only States whose repre- 
sentatives in Senate wete engaged in this Cabal, wl\ich had, 
decidedly, an interest adverse to the policy of the adminis- * 
tration. Nay, South Canxlina, and perhaps each of the others, 
too,^were thepr to a great ei^tent, friendly, to internal in>- 
provemehls. 'Where, then, wasi-the common principle. of 
union among these gentlemen? For the . purpose of an ai^ 
swer, our catalogue of nam^s is almost a cataloffue raisonrUs 
descriptive, certainl/,»of the views of many of the persons en- 
rolled upon it 'Thus we hStfye twenty-three names, eight of 
whom have held high offices under General Jackson, tod, of the 
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remainder, almosf all haiHe been dei^rous to obtaia them. Co- 
'bperation in mea^res of a national character, clearly fi>rmed no 
jMirt <^ the cement of this human porphyry. It was bound to- 
gether by s^interest alone, imd which, ^one,'~couId have put 
into the heart of the Senator from Kentucky, (Mr. Johnson) the 
sentiment to ^hicli he gave utterance; that the administra- 
tion should **be put down, though, it were as pure as the 
angels which stand at the right hand of God." 

.94. So absolute and powerful was this self-interest, that 
gentlemenj&om the South' were willing to put aside, in the 
choice- of a 4>cesidentia]- candidate, all eonsideratipn of the 
tariff' Thus the Columbian Telescope of South Carolina, at 
this period, declared ihit "the. whole tariff* subject has but 
little to do with the selection of a presidential candidate, nor 
•has the -partieorar opinion of such a candidate much to do 
with th^t eiei&tion.'^ This gracious offering, of the South, 
on the^ltaf of mutual interests, the northern' portion of the 
. cofldition, a?- represented by Mr. TaaBuren, could not fail to 
reciprocate. Mr. Van Buren had beeh a zealous sappoi^ter 
of high tarifl& fcft the proj;ection of domc^ic industry, main- 
taining those of 1824 and 1826, and an ultra advocate of the 
constitutional powers of the.Genelral Govefiiment to make 
roads and canals; voting not only for the Cumberland road, in 
1822, but &r (he establishment of toll gates thereon. - But, 
who would ask a wise man- not to change his opinions. 
Thid would reduce him to a vegetable, to flourish and to &de 
in the soil in "which he germinated^ ' It is an adage? that, 
*<the voyager changes his. skies; not hfs opinionGi:" but 
Mr. Van Buren met this by another adage, more to his pur-' 
pose — ♦♦we change with the times." When he and Mr. 
Cambrellingmado tfaeic progress through the South, in the 
8i)rmg of 1827, they were , hailed, the one as "the zealous 
fnend of State sovereignty;" the other as "the enlight- 
ened advocate of liberal principle of commerce." Now, in 
the South, these phrases meu), the zealous .enemy of inter- 
nal improvements, andthe flerce opponent of a protective 
tariff In the-spirit of iton-committo2, Mr.; Van Buren dex-* 
.terously parried this invidious praise, given in tfie form of a 
toast, at CharlesV>n. ' But4ie was caught at Raleigh, wherein 
a reply to a written invitation to an entertainment by the 
citizens, he was tempted, by an ot>portBnity of railing at the ad- 
mittidtration, tor write, "All dispassionate observers will ad- 
mit that the measures (of the administration) to which you al- 
lude, justify the alarm you express. - The spirit of ^ncroach^ 
4* 
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tnent has assumed a new and &>r mote seductive- aspec;!, and 
can only be.' resisted by the exercise of uncommon virtues.*' 
Now ^e very measures which. the! Raleigh Committee con- 
demned, namely, acts of legislation upon constructive rights, 
had been frequently, earnestly and Jionestly advocated by bot^ 
ffentlemen. But the offering was required, an3 was made. 
That it was propitioiis, is apparent from, the £ame ColumbioR 
Tellescope, proclaiming,- " Mjr. Van Buren i& not unlikely to 
succeed GeneralJacki?o|^ if he keeps steadily to his present 
plan." -» 

95. IVfr: Van Buren certainly went to the -sunny climes 
of the South to buy golden opinions, but -iie was diaap- 
pointed.in his efforts to Ixu-gain. He probt^bl^ .anticipated 
support of his inime^iat^. pretensions to the presi^lency.' . But 
Virfirinia frowned upon his suit, and. as he is no Cssar, he 
niaae up his mind tof ubmit to be second, where he could not 
be first Hiadesiffns of immediate elevation to the presidential 
chair were abanidbnedr bM he prepared himself to. become 
the keeper of the consjpience, and the political 'mude of thq 
nejft President-r-to enjoy the power, if he oouW not- claim 
the title, of the office. . .' . . ' - . 

96. Of the motives of the coalition, qo illustration, more 
ample or apposite can be adduced, than the conduct of Mr. 
John Randolph. We know.it is not peonitted to speak evil 
of the de^ But this mas^, if applied to public men» would 
deprive us of the only benefit often ^dedufcible from their 
lives. * The knowledge of evil, as of goo^r ^ usefu); of the 
one, that it may be avoided, of «the other that it may be pur- 
sued. t)n this .majum, history, would lose all its vidue;.it ' 
would "be any thing But philosophy teaching by example. 
The sounder precept is, of the dead speak nothing but truth; 
at)d this yf.e shall obe^. . In his speech on the motion for -re- 
trenchment, in February 1828, Mr. Randolph nised the fol- , 
lowing very emphatic language. . - . ' 

"I. do not pretend, that my own motives dd not partake of > 
their full share of the infihnity of our common ^lature — but 
pf thote infirmities, neither avarice por ambition foi^m.one 
iota in the composition of rojr present motives. Sir, what 
can the coutotrv do^ft»r roel Foot as 1-am^— for I am much 
poorer than I have been — impoverished by unwise legisla- 
tion, I still have nearly as much as Ilcno^i^ how-to us^-^onore, 
certainly, than J have, at all times, made'a good u8e;of.— ^And, 
as for. power, what charms can it have for one like me? ' Sir, 
if poWer had oeen iny object, I must have l^n less sagacious 



Digitized by LjOOQIC 



onomTia» to tss adkikistration ov mr. adams. 48 

than my worst enemies have represented ^e to be, (unless, 
indedd^ those who wouidl hay& ^^iadly shut me up in Bedhun) 
if I bad not obtained it . I may appeal to all my friends to- 
say, whether tber^ jjiove-not been times, when! stood in such 
fiivour in th^ closet, that there must have been something very 
extrava^nt and unreasonable in my -wishes if they might 
not all nave been gratified. Was, it office 1 What, sir, to 
ditidge in your laboratories, in the departments, or be at the 
tail 6( the corps diplomatique in JBurope-! . Alas, sir, in my 
condition, a cup of cold water woUld be fiaore acceptable. * 
* * * * . gij^^ ffiy ^^chtmsh-yard eouglC gives me t?iQ 
solemn warnings thai whatener^ part .I'^ghalT take in the 
chase, JTmav fail of being in at the death, J should thirik 
myself th^ wisest and ^meanest of menr—lcar'e not what the 
opinion of the world nfight he-y—I should know myself to he 
a scoundrel^ ani should not^vare'who knexff it, if I could per-^ 
mit any motive [connected with the' division of the spoil to 
mingle in this matter, ioith my poor and best exertions, for 
the w^f are of my country.^* ' 

Apply the rule fojr. determining character which this pas- 
sage am>rds, and what name shall we'*giVe'to the speaker 
. aiw his coadjutors? Governor Marcy was more honest, when 
in receiving his portioh, in the division of the spoil, he avowed 
such to have been his object ' 

Now, it is in the reooUection of all men, that Mr^ Ran- 
dolph too, did not disdain, to partake of tfie spoil* That he 
was not ohly in at the death, but r^eived a haunch of the 
quarry. . -That in May, 1830, he accepted the tail end* of the 
copps diplomatic in Europe* of that very, mission, which .is 
growing ofiensive to every moral sense,* fPbm being the 
destinM reward of the most brdwlin? and^thorough drilled, 
political hacks-^-«nd that, whilst he mhs indulged a morbid 
ambition,. he gratified the other 'passion which he sovaunt- 
ingly denounced, — ^}iis avarice, — ^receivr»g from his country a' 
large sum of mopey fot Services which Tie never rendered. 
He has .left a name, wjiich, though it never paled the. worldf * 
serves to point a oioful, — and all politicians who gratuitously 
profess patriotic dismterestednes^ when seeking^ to gratify, 
by office, their ambition and their avjirice, may, hereafter, be 
called— Randolphs.^ ^ I' 

97. In the selection oif. a -candidate for 'the Presidency, a 
party thus constituted could have no views save his aptitude 
|br tbeir {mrposes. Qualifications for the office- were objec- 
tionable, iM>t desirable, inasmuch* as they would render him 
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independent of their power, Ihe master, not the servant, of 
their wishes. Such a candidate the partjr beheld ia Genenl 
Jackson. The soundness of judgment displayed in the selec- 
tion, will be copspicuous from a view of the Hfe atid charac* 
ter of the man. • *• . * 
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N _■ , . * . 

QUALIFIOATIONS OF 6£NERAI« JACKSON FOR CIVIL EM- 
PLOYMB]^. 

96. It has been observed to us* by former friends of Gen- 
eral Jackson/tbat' his conduct sbould be reviewed with tho 
greatest forbearance: firsts because his advisers alone should 
be -responsible; and next, because a free composition of the 
character, and motives of the chief will shoclj and* ofl^nd 
those who are still attached to him, • »- 

99. We deem both .reasons unsound. 'They degrade the* 
intellect of the General and his-frieq4s.* He may not, have, 
we know, he has not, orig!t)ated many measures which he has 
sanctioned; but he is'sufficiently competent to judge*of their 
nature^ tP. be denied the plea: 'of noa compos mentis^ thus 
made^r him, Nor; would such defence 4)ropitiate his friends, 
who would find^ grekter caus& for qflfence in the allegation o^ 
ohrenzy or fatuity, than in the charge of ambitioii. . 

We shall, theref&re^ speak of Geneiffl Jackson as he is-^ 
>8 the chief of the jrepublrcf— the responsible possessor of the 
exeCi^ve )power/i ami shall hold him to that accountability 
fipm which he has himself, never shrunk. By.the-Constiti> 
tioa be has not the^privileffe of an'Enfflish monarch. .He 
is supposed' to be cabbie ot wjrong^, abd his ^advisers noust 
also ^bmit to the tribunalgfof the law.and of pUblio opiinion. • 

100. Extraordinary, even supernatural, ability ismd virtue, 
have been ascribed to General Jackson, which, if credited, 
give a*. bias ^a bor judgment ofnis mi^ures, and prevent 
ueT fcom. beholding them iit their true characters. In mon- - 
archies we are acCiistomed. to exaggerated praise. Every 
prince is, during Mffe, ,"the wisest and the best of Kings." 
Btit in the language of Courts, this is idiomatic, meaning no 

.more than conventional phrliB^s of politeness^ in an epistle, 
which may p)ntain the^moSt.imperatfv'e commands, signed by 
an obedient, humble servant, or close Avith the ^ish. that we 
may liye a thousand years,- from one.- who pcays our instant 
deiih. But it sounds stiftn^ly, in republican ears, to have 
godlike TOwers attributed to men, whose every act,, scents^ 
offensively, of mortality. Th&i^potheosis ofthe living hero or. 
tyrant^ was made only in the 'Corrupt -ages of Gbr^cian and 
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Roman power. A late biographer of the General,* wfiose 
turpitnde is such that his prMse is'de&mation, describes him 
as '*the bira vest and greatest man now living, in this world, 
or that has ever lived in this world:" — "As the greatest sol- 
dier, and greatest statesman, T^hose name has ever ^et ap- 
peared upon the recordis of valour and wisdom." This is but 
the echo of the fulJKAne flattericis, uttered upon the American 
shores, customary In 4iie Presidential circles, and habitual to 
the administration prei^es; tof which the foJlqwing is a sam- 
ple not of the highest flavour; ^et w& fear the reader will 
think, that we are sfktrting Ivith his credulity when we 
cite it We r^feE him, however, to the New York Times, 
printed on or abodt the 18th October, 18H f^ the letter 
of its Washington correspondent, from Which the extract is 

ride. • . w . • • ^ " 

lOl. "There is a mysterious light which directs his intel- 
lect, which baffles all speculation npon phi]osop)iy,x)f mind 
and the channels Ch^gh which conclusions' are reached 
without thtf aid of that cental operation which can^^alone 
shed light, upon the. pathway of research.' He armes at 
conclusions with arapidity^^hith.pi^ves that his process is' 
not through the tardy avenues of syllogism, nor over the 
^aten track of .analysis, or the hackneyed walk of lo^cal in- 
duction. FoE) whilst other minds, vi^gorous and cultivated^ 
.ar0 pursuing theste ^routes; he leaves them in«th6 distance, 
and reaches his obje^ in much less 'time; and with not less 
adcuraoy«^ His mind seems to be clogged by no forms, ^t 
goes vnih the lightningVflash and illuminates its own path- 
»way.'*' ; '^ - 

This, we have- no doubt, is fine tDriting, since it has the 
mysticism which ccynmonly pertains to it, But does the 
reader\,apprehend the tens^? It iqay m^ean, that the Pred" 
dent is imnl^ed^tely inspired froih heaven; or that, like Bo- 
crates, he is attended by an invisible cletaien, who does for 
him all the drudgery of mental • labour; and tranefer? to 
him, the j;^yvmade conclusions, which he bo promptly 
and easily (we wodld we could say,, rationally) maintains. If 
th^ latter be-tKe sense of the passage, tlien, anhough, we may - 
not be able wholly to penetrate Ae nmystery, we «et up a 
plausible^ hypothesis; connecting the *^mif»tery''[ with magic, 
the work of the New York Maglciaiv we'conelude, that the 
writer of this strange paragraph meint tosay,^ that the Pres- 
ident' receives hitf opinions from Mr. ¥an Buren, 

•Wm. CoW)^tt. 
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102. Exaggerated praise, with the iotelligeDt, excites un- 
belief and provokes inquiry; and c^ itself might, stimulate 
investigation into the merits'oC'the G^eral, did not more im« 
portant consideratioDS demand- it The ag^ bf miracles is 
past, though happily fi>r charlaCans, medical /lK>ral and politi- 
cal, the era of credulity has no limiU - No man, now, be- 
comes learned i^nd wise save tbrotigh instruction and «ipe- 
rience. But it is' possible, otherwise, to obtain literary bon- 
oar8,^r the Muses are sometimes capricious, or mercenary, 
9Xkd to possess a. reputation for wisdom, which neither study 
nor practice has matured. Such h^ been the fortune of 
General Jackson, and that, it ia the work of fortune becomes 
apparent from a review of iHsJife.- 

103. Andvew Jackson was born of Irish parents, who, a 
shdrt'time before his birth, had emigrated to a 'sparsely peo- . 
pled district of South Okrdma; where* had* th^ poGsessed 
the pecuniaiy^ meajis to purphtea seholastic instruction for 
their children, there were noxomp^tent teachers. -Some in- 
considerable, efiforts, we are to)d«.\^eie hiade to- qualify An- 
dreiRf for the- Churchf which we>Q. terminated by the . war, in 
1777, when he had attained^the age of ten ye^rs. The suc- 
ceeding eight y^rs, the ^ most valuable for ^preparation for 
latter Jifo, were prt^bly spent in idleness. In 1781, having 
joined, ^r a few days, a' sml£H .party«.6f militia,, he was cap- 
tured by the eneray,^and haviAg refused to'^rform some.me- 
nial servioe.exacted t^ao officer, was, as it is said, severely 
beaten and wounded^ . Th't& has provJed a most fortunate event, 
viel^ixig a large portion of that glory which constitutes 
him the hero of two wairs. With ria other preparation, he 
codunericed the study of the law in 1764; «nd slight knowl- 
edge being requisite in C^eurts Whose judges did not boast 
deep learning, he Wks admitted to practice within two years, 
thereafter. v- . ' . * ^- 

104. In 1789, he tritfd his fonune ih Nashville, a new set- 
tlement of Tennessee, wh^re an ^traordinary circumstance 
brought him into immediate notice. As is commonly the case 
in new countries, socie^^was loosely^formed, and the ordinary 
obligations of justice, w^te tardily eiqforced. The planteirs, 
advenlui^rs &om various.^ctions,- were indebted to the mer- 
chants, and having Secured the services of the only attorney 
of the place, mocked all eflforts to compel payment The ar- 
rival of Jackson, therefore, was gratify hag. to^Uie creditors; 
and we are told that he, issued seventy writs.iDn the following 
day. 'Whilst thus introduced into a profitable county prac- 
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tice, he bocarne involved in personal ootitesiB with the debtors. 
His courage, in these cases, and in occasional rencontres with 
the Indians, rendered him notorious and popular among men 
abler to appreciate physical than moral qualities. As a con- 
sequence, he l)ecame, in 1796„ a representative in the State 
Convention, and in Congress; in- 1797, a Senator of the 
United States; ancl iti 17^8, a Major General of Militia. 

105. For the civil stiEitipns, whose honours he coveted, he 
proved incompetent; and alter a short efibrt, confessing his 
incapacity, he renounced* the'ra. If we consider th^ teqaper- 
ament of the man, senstiive, fierce and aspiring^, we may c6n- ' 
ceive the mortifications he endured in assemblies where "the 
illiterate attorney wa? eclipsed by his better 'instructed fel- 
lows. Soon after resigning his' seat in the, .Senate, he ac- 
cepted one on the bench of the Supreme 'Court i^f the State, 
which, for like reasons, he resigned. The military ap- 
pointment^ congenial to jhis ta^e, he retained until, in 1814, 
he entered the regular servicaof the United States. 

106. Academic instruction does.not always produce genius. 
But. genius avails itself of every opportunity for instruction 
in its chosen pursuits pr in .such as pertam to Its nature 
That the genius of Mr. Jackson was not a civil one is appa- 
rcait frota it&. inability to quali^ itself for civil employment; 
that it was militant, may'be inferred, Us- well from events of 
his after lifo, as from some private wars> of his youth and 
manhood,- which we do not propose to narrate.^* 

' 107. The war of 1812 opened an honorable, field 'to his 
martial propensities. '^Und^r the Acta of Congress authdtis- 
mg'the acceptance of volunteers,, he, with 2^0 men oiT his 
division, who had entered, the service, was ordered to descend 
the Mississippi for the defence of 4;he lower country. B«t he 
had scarce readied Natchez,* m- JanuarjT 1813, when lie waa 
directed, by the 'War Department to dismiss his troops, and to . 
deliver the public property in his charge' to (xeneral Wilkin- 
son. The egotism . pf his character now •displayed itselfl 
The troops he commanded, were his troops^ not the troops c^ 
th^ United States — bropght out by ki^, in^ence not by the 
call of their countfy-^-ynder hiti exclusive com'maud,«not that 
of the constituted authorities^ whose orders he refiised U> obey, 
despite the reconimendation of a council of his officers, and 
the remonstrance of General Wilkinson. By £his daAgerous 
•example of insubordination he sought to- create a partisan 
foeling, — ^to substitute him^lf, ins^ad of their country in 
the affections of his troops, ^nd to maj^e them dependent 
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upOfD him for protection against the Government which, he 
sak!, oppressively^ disbanded them at a distance fVom their 
homes. This resolution was not accidental, but flowed from 
that insatiable seiC-lqye which~has characterized, every hero, 
who has trodden :down the liberties of his country. The 
troops were march,ed back to Tennessee and there discharged. 
His flattttrers ascribe high merit to this unsoldierly conduct 
But such merit he womd have rewarded, in a subordinate, 
by a court martial and ignominious dcatK The inexperience 
and the weakness of the government at the commencement 
of a war for which it was illy prepared, form the only apology 
for its omission to punish this nnpaidonable offence. 

108. The Creek war, produced by the arts of Tecum- 
seh and his prophets, drew npon an ignorant' and. supersti- 
tious race the vengeance of the United States. The massa- 
cre at Fort Mimnas ropsed the inhabitants of Goorg^ia and 
Texmessee, and called forth General JackjK>n and his division, 
^st into the service of -the 'State and subsequently of the 
Union. This is a species of warfare in which few laurels 
are to be ^gathered. Indian hostility, dreadful' in« the mid- 
night massacre of peaceful agriculturalbts, has,' comparative- 
ly, little horror in the fteM, There, the Indian is as unable to 
withstand the white man, as to turn the tide of population, 
which is 9 weeping him" from the land of his fiilhers.. In every 
pitched battle, from the victories of Wayne, the red men have 
been defeated; antl--their desperate courage and ob^ihacy 
have freqaentjy^med the conflict into massacre. In the 
present war tbey had n6^ the remotest chance of success; 
andgr:53s infatuation, alone, induced them without foreign aid 
to commence it The battles of Talledaga, TallushatChee, 
fkhuckfa, and Tohopekau in whichrthe white, was double the 
Indian, force, were slaughters as lamentable as inevit^le. 

109. »The occasion called for iittloabijitjr, but what it re- 
quired the General possessed. '^ In 'a campaign of about four 
months,, he ^jsems to haVe sasfcamed privations with a fortitude 
which* ejtcelled that gf Qome of,nis trdopsi and was not; 
BtuTMuseed Iqr ,any of his officers, fie hpre, withdyt repining, 
oocasiooal scarcity of foodj and a couclj less ^it than he 
had left at home. * Bnt in the government, of the army he 
was less happy. MtfCiny ,afloi* mutiny afbse, ahd twice, 
at least, h\A tcbops were divided, and in deadly array against 
each other. Though anxicais to- appropriate to himself the 
aflfections of his array, the General was ^ sadly' deficient in 
the arts of conciliation. Force was the ohlv mean he knew 
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to compase dissention, and the death of one militia man, by 
the sentence of a conrt martial^ approved by hin^, savours 
more of rigour than of mercy. • ■ , , 

110. But who would not, by- greater sacrifices than the 
General made, in this campaign, if such were possible, have 
purchased praise Kke thbr^therich and meet reward pf hid 
labours — the balm for all wouAds of the spirit — wounds of the 
flesh we believe he neveif Tecelved, except as the hero of the 
revolutionaiy war.^ '"One General retire(i with his brigade; 
opposition after opposition, he met with from different imcers, 
yet he proceeded on to assault the blood thtesty enemy, in 
spite of every impediment, though he had to imprison officers, 
to hang a militia soldier, and to: dp things which it appears 
almost to rojuire (fredujity unbounded to believe to be true. 
Finally, however, he succeeded^, rhe suixhied the; savage 
tribes; he reduced tliem to feue for pardon arid for peace; he 
concluded a treaty ^ with them; took fhfem out of the hands of 
the diore crafty and more powerful enemy of 'America, and 
cleaned tlie way for a battle, single handedy with the British, 
on the gulph or Mexico; and'finalfy at New Orleans."* • 

111. The muse of history, when writing this page of our 
counlfry's.ttnnals, will^ probably treat it tlius: The Creek In- 
dians, miserably ignorant and superstitious, -excited by British 
promises of assistance, tind the arte . of lur ambitious chief and 
his prophets, rashly made w?i^ Oponthedistrictsof thejQnited 
States adjacent to their territory, with tlieir -accustomed bar- 
barity. An overwiielming fbrce from the States of Tennes- 
see and Georgii was immediately brought iutoHhe field. A 
portioh of theTcnnessee*troups, was under the command of 
Andrew Jackson, a militia iVJajbr General, who Imd never 

^ seen service, but who, frem his promptness in private quarrel, 
'was* supposed to possess much personal c©nrai[e, and great 
genius for war. * With a force greatly cxcjeedjng^ two thou- 
sand meii, this officer entered the eriemy'/> country, and after 
much delay; and four lamentable massirr^s, supported by tlie 
Georgian trpops, tomp'felled the naked and famished savages 
to sue for peace.. Hhd the General, to whom this service 
was intrusted; more* experience or more foresight, be would, 
in a country .abounding in provisfoAs, and tlie means of trans- 
portation, nave secured a seasonable andcomjpetent sup- 
ply for his army, and thereby have, .more speedily, ter- 
minated the campaign. The neglect of this oeaeiitial duty, 



* Cobbdtt*8 Life of Jackson. 
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and, it is said, the haughty and passionate deportment of the 
commander, offended his officers, and disgusted the troops, 
to such a degree as greatly torinjure the service. The cam- 
paign, though successful, . was unnecessarily prolonged, and 
inordinately expensive*" , . , 

112. The first AmericAit essays m arms, during the late 
war, were b6 unfortunate, generally^ thai, every- engagement, 
whicli did not to terminate in defeat, was deemed a victory ; 
and success, even against an Indian adversary, entitled the 
conmiander to promotion. The commission of Brigadier, in 
the regular army, Was sent to General Jackson, in May, 1814,, 
upon the resignation of General Hampten ; and the day after 
he received this, he also received the apppiotment of Major 
Qeneral of the seventh military diisfrict, vacated by the resig- 
nation of General Harrison. ' , . 

113. RumQurs at ^hi? time' prevailed, ^f an intention, on 
the part of4he British, to make a descent upon the. southern 
coasts of the United States, andj New Orleans, it was appre- 
hended, would bc/the principal poiujt of attack. In further- 
ance of these views, it was supposed,- Col. Nichols had ar- 
rived, with a small British squadron, atPensacola,, where he . 
was not only suffered to land, by the Spanish commandantj 
but was permitted, from this spot, to assail fort Bowyer, with- 
in the American boundary, and to .insult the country with 
gasconading proclamations. The Spanish commandant. also . 
ga¥6' refiige to the fugitive Creeks. General 'Jackson, who 
had dca^wn his forces, amounting to about three thousand men, 
in this direction, with a view to the p^'ote^ion of the coast, 
resolved to reduce this city, and expel the precursor of the 
British army, from this dangerous vicinity: WeTare not of 
those who would condemn this act, had it been done without 
the knowledge of, or without disobedience to, his Govern- 
ment We stay not to inquire; whether the atteck was war- 
ranted by the. law of nations. It is sufficient,' that it was a - 
case in which « high-minded nian might, in the absence of 
orders, &irly ri^k himself. Bat he hsui comm^mi^ated hisde^ 
sign 0, the Government, and had been forbidden- to. execute 
it The assault of the town was, therefore, a breach of duty, 

a disobedience of orders, for which he merited, at leasts re- 
prehension.^ ' 'It was a new trait of that self-sufficiency which 
had developed itself at- Natches. It matters not, that the 
Government had devolved the attempt upo^ his discretion; 
the letter containing" its views, though dated moriths before 
the fact; did not reach him for months afterwards. Pensacola 
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was taken, without the dea£h:of a single man; and two days 
subsequently, was re-delivered. to the Spanish commandant, 
the British and Creeks having been expelled. 

114. If the victory lit New^ Orleans gained for the com- 
manding Greneral a high military chanlcter, his conduct irt 
that post did, not. less firmly 'establish the evil dispositions 
which render it dangjerous to civil institutions. We are aot 
disposed to questiotrtne ability with which that campaign was 
directed— nor to inquire, lipw. much of the.mept is altributa^ 
ble to the advice, and othdr zealous services, of distinguished 
citizens and representatives of the'city-^-nor to investigate 
the gross errors and presumption of the enemy which cast 
him, in masses of si^fty isuad seventy deep, upon fin in^pregna- 
hle intrenchment, defended by a competent force, supplied 
with cannon and other arms, not a sho^ froin which, by the 
nature of the.'ground and the*po6ition of the invaders, could 
be delivered without effect But we may be allowed to Say, 
that this victory was one of thigmost providential upon record. 
The immediate cause of the defeat of the enemy isascribable 
to that overweening ccftifidence in themselves, and conteippt 
of the foe; which, half a 'century ..before, had delivered another 
British Qehcral, witli a gallaqt and distinguished army, to car- 
nage; in America. The confidence and temerity of Packeri- 
1mm, were not les& weak and C)riminal, than those of Bfrad- 
dock. It is tritely, but truly, reibarked, that great eftepts 
proceed, frequently, from apparently feeble . causes. • The . 
faithful report to the British officers, made by an American* 
deserter, of the small numbers* and undisciplined state,. of the 
American forces, indiiced the rash, the almost dementeid, re- 
solution, to i^ssailJthe American lines» The British General 
believed^ that*his veteran^roops trebhed-his militia opponents^ 
and he believed rightly ; but he believed, also, that the latter 
would not defend Siemselves, even behind an almost impassa- 
ble rampart This was the unwarraptaUe presumption for 
^hich, he so severely suffered. The error -df the atteihpt 
was flagrant; aUd idioqy, alonej could have failed to profit 
bv it General Jackson did profit by it, effectually; tholi|^h 
General Coffee claims a fhll share of the honours df the vic- 
tory. * * • • * 

115. Still, be it remembered,' that, the siiccessof the Ameri- 
can iifmy, must not protect its commander fVom condemna- 
tion, for crimes a^inst the State, nor blind the people to the 
danger of entrusting power to one prone to increase and abuse 
it. Had that commatider been all that he claimed to be, had, 
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indfsed, his arm, alone, as heltsserts, protected from outrage, 
the city, he CQuld not rightly* have- founded upon the feat, the 
prostration of the civil powers. We deny not, th§Lt in war^ 
the law must, at times, necessarily, be silent But, '<the ne- 
cessity," in the language supplied to General Jackson him- 
self, " must be apparent, fronr the circumstances of the case, 
or it forms no justifiybation." We will noj^^y, that, upon the 
approach of the enemy, the first- moment of anxiety and alarm 
might nqt have e:ictenuatedj a temporary suspension of civil 
auSiority: But we.'WiU say^ that, to this hour, no satiefactory 
evidencfe has been adduced of treasonable intentions, or of in- 
subordination, which justified the proclamation c^ martial 
law. It is said, that the enemy received information from 
agents, in the eity of .New Orleans, of every thing necessary 
to promote his^ interest; but^" suppose it true, it la certain, 
that this information was commiinicated,. fi-eely, after the pro- 
clamation, and that, therefore, the proclamation was, in its 
most important qstensibfe ol^ect, the prevention o£ inter- 
course with ^e enemy, useless. But it was not useless in 
its real object, that object which' the Greneral has, on every 
ocoasion, sought, the mv^stitute in himself of all power, mili- 
tary and civil. Admitting the unlajnrfulness of his conduct, 
uppn this occasion, he extenuates it, by t^e plea, most abhor-, 
rent, to public and private morals, that iiiB ex^d justifies the 
means. ' 'Uf,*' said!k, "a succe^ul. defence could be,made, 
I felt assirted .that my country, in the'oWeQts attained, would 
lose sight of, and foi^et the^n^ans that had been employed," 
Vile as is the plea of pdlitipal necessity, this is still more 
odipiis. It is the plea of la bold, bad man, between whom and 
the gratification of his wiir,, there is no barrier. '.The 'defence 
of necessity is, ngt that evil means may produce a good end, 
but,'tl|at there are no other means to attain such end. 

116. Tf) the safety of <Nfew Orleans, the-proclapaation has 
never l}een pvovea indispensable. , There wacr not only no 
party ^eVQ(0d to the enenvy,buti there. wto satisfitctory evi- 
dence -of an enthljsiastic devotion* to the^cai^se of the country, 
in ihe Legislature, and in every class of the citizens. Yet, . 
ander pretence of loose and unfi)undecl apprehension, the 
Legislators were expelled from" their b^ll; their fonctions sus- 
peiSied, aod they, with the whole people, subjected to 
the wantonness of military law. This unlawful and illimi-^ 
tahle authority, was not only assumed, immediately, upon en- 
try of the ^General into the city ; but was exercised, in the 
mo8t rigorous manner — the liberty of the press was trampled 
6* * .• 
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Upon — ^a member .of the Legiskture, a citizen of the ^tate 
and of the United State% was arrested and cast into prison, 
and the Judge, who issued a habeas corpui to inquire into the 
cause, was pudely seized and bsnisheq. * Not only was this 
odious power, hastily, .assumed, hut it' was ]«ng retained and 
rehictantly abandoned. The flagrant enormities we have re- 
cited, were committed, not only after the enemy had aban- 
doned the country, but .aftef. information had -been received, 
and credited too by the QenetaU of the restoration of peace 
— continued long,* IcJng after every honest pretence -ofc iXM 
necessity had ceased. * - . . * ,* 

117. but we x^nnot dismiss this . portion of. our subject^ 
without exposing the hieans whmh arbitrary power will Use-' 
for its* gratification; and the readiness of its present jK)6seflsor 
to resort to the grossest perversioQ pf the law to sustain him- 
self. Mr. Louaillier, a member cf the. Lpgiislature, distin- 
guished for hi» patriotism, had published somewrepiarks, in a 
newspaper, which questioned th^ propriety of tlie continu- 
ance' of. the stem measures of the General, aflpr the .-enemy 
had withdrawn and peace was madje., '^•He was guilty of no 
oflTence co^izable by the -civil courts.'** Bat the^seoond seb- 
tion of the articles of war'iiad ai[X)wer of expansion which, 
could bfe made to cover, wUh equat propriety, the deliber- 
ations of- tiie Hartford Convention ana the lucubratfons of a 
Louisianian Legislator. ' . ^ . • ' 

We give the sectipn, and again ask the reader, no^ t6 Bup- 
pose that we are abusing his credulity.^ We asdiire him, that 
the following is a Itterftl extract, frt>m the Lifeof C^eral 
Jackson, written at .his qwq dictation, by his Mend and de- 
pendent, Jlkf ajor £aton. 

"LouailUer itras detained under gudrd^and brought be%e 
a court martial, of 'Which General -Gaines was President, 
charged under the second section of the.rnlep and articlesx^ 
war, .as one*'' oiein^ aUegianceAo the United States of Am^- 
ica, and found lurking as a«py -about the eneanipment:" for 
the reason, hbweyer, thai the inflammatory add mutinous 
publication whJch had occasioned his "arrest, could not be 
shown to have Iteen bonv^ed to the exieray, )ie yna acqiiitted 
— the d^ animo l)eSng, from this circumstance, in the prooC 
not sufficiently apparent That none might be uninformed . 
of tbe law, the following official notice had 1)een circulated 
through the public journals."; .. :^ 

* Eatoo*8 Life of Jackton. 
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Here fbUows the military order, con^^iniog the seeond 
section, iq these words: 

** And be it "^rther enacted, that in time oi war, all per- 
• sons not citizeniof, or o«nii^ alleg^ceto the United States 
of America, whcr abali be found lor Icing as spies in or about 
the fortifications or* encampments of the armies of the United 
States, or any of them, sh&ll su^er death, according to the 
lai^ and usage of nations, by sentence of a general Ck>urt 
Martial.** "^ \ ' * 

Now, having, read the section, does the reader believe that 
the accused was acquitted, because proof that, an address 
published in a newspaper, had not been communicated to the 
enemy ? Does he not see, that, if the act charged amounted 
to^e o^ce proscribed, which is fhipoesible, thait, the per- 
son ehaiged was qpt. amenjabie under it; and^ that, conse- 
quentiy, no Coart Martial, not' alike weak and wicked, could 
. conviott • • ■ . ^* 

The section centemplates. persons not citixenn or persons 
not •MHtig'lillegiance to the United State& This is a ilpecific 
^ class of persons, whichf only, could produce spietK A citizen, 
or one oiotng' ailegiknce to ,the United States, who. is not a 
soldier, is not-amena^Ie under the articles of war; or if he 
^ be, must be prosecuted for giving intelligence \o the enemy, 
uader tho.57th aiiicle.of the first'section. And yet a Major 
General of th^ UdTited States, dared to acaiise and try a citi- 
zen, under a section of the law, so totally foreign, to jthe mat- 
ter, which he believed, or did not believe, to be applicable to 
theciEse. If. he believed it, then, wad there the most repre- 
hensible ignorance of thai w)iich he was bound to know ; if 
he did iTot believe it, he attempted to sustain illegal power by 
the perversion of the law.* 

^18. When tidinga of these propeedinffd were received at 
Washingtea, the conduct of the Genefal was thus rebuked, 
by Alexander J. Dallas,"' acting Seciretary of War, by com- 
mand of the President ; ^vRepreseQtatfolis have been recent- 
ly raade to the President, respecting certain acts of military 
opposition to the civil ma^riatrate, thatreqnire immediate at- 
tention — ^not only in vindicafcipn of 4he just* authority of the 
laws, but to rescue your own conduct from an unmerited 
reproac)).' . . : * 

"There have been transmitted, to the President, copies of 
the letter of Mr. Reed, youi* Aid-de-Camp, to the Editor of 

• Mr. Dallas* letter, dated April 15, 1815. " 
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the Louisiana Courier, dated the 21st of February-r-of your 
General Order, datSi the 28th of February, comraanding'cer- 
taip French subjects to. retire from Ng.w Orleans— -of a publi- _ 
cation in the Louisiana Courier of the 3d of March, under 
the signature of a Citizen of Louisiana pf French origin, ani- 
madyerting upon the Genera] Ofd^r — ^the order of the 5tn of 
March, enforcing the order of the 28th of February — of your 
letter of the 16th of February, announcing the. uno^icial in- 
telligence of peace, and of the *third General. Qrder of the 
' 8th of March, suspending the ejjecution of the Order of the 
28th of February, except so tar as relates to the Chevalier de 
Tousfflird; * ' 

"These documents have been accoinpanied with a state-- 
meet, thation.the 5th of March, the writer of the publication • 
of the 3d of March, Mr. LouaiUier, a member .pf the Legis- 
lature of the State, was arrestedj)y your order, on account of 
the publication, and confined in the barracks; that,, on the . 
same day, Mr. Hall, the District Judge^ issued a writ of Ha- 
beais Corpus in the case of Louaillier, but befpr^ 'the' writ was 
served, the Jtidge himself was arrested by ^our order, for is- 
suing it, "and conducted under a strong guard to the "barracks f . 
that, on the 8th of March, Mr. .Dick, the attorney of the 
United Stetes, having obtained fVom Mr^ Lewis, as State 
^udge, a writs of Habeas Corpus, in the^ case of Judge Hall, 
which was senved. upon you, he was afrested-by^your orders, 
and lodged in the "barracks — that Jodge Hall was released; 
on the 12th of March, but escorted to a place, out of the City- 
of New Orleans, with orders not to return until infc^mation 
oF peace was officially received and officially announced; 'and 
that Mr. Dick was released, on the same day, and permitted 
to renfiain in town, but with orders to report himself, from 
day to day, until discharged. ^ . • • * ' 

^^ From these represenlatioh&t it wouli'^appear/ that, the 
judicial power of the United Stales has been resisted i the ^ 
liberty of the Rress has been suspended, and the. Consul and i 
subjects of a friendly Government have been epcposed to 
great inconvenience %y the exercise ^f military^Jorce mid 
common^ The President views the subject in its present . 
aspect with surprise mid solicitude ; but in the absence of 
all information from yourself relative to your conduct, and 
the motives of your conduct, he abstains from any decision 
or even^ expression of an opinion upon the case, in hopes 
that such explanations may be afforded, as toiil reconcile his 
sense of public duty with a continuance of the confilefHr, 
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which he reposts in y<mr judgment^ discretion and patriot- 
iMm.^ ' • - . . 

"The President requedts me to take this ojJportunity of re* 
questinff, that H conciliatory deportment may be observe^ to- 
wards ttie* State authority and citizens <of New Orleans. He 
isr persuaded that Louisiana justly estimates the value of the 
talents and valor which have 'been displayed for her defence 
^nd safety, (Md that (here \DiU he no disposition' in any part 
of the nation to review with severity the efforts of a command 
der acting in a crisis of unparalleled difficuLty upon the im* 
pnlsk of the purest patriotism,*^ 

No term^'of censufe could be more explicit upon the con- 
duct of the General, as known from the *^ representations,** 
and those representations were true to the letter. BVom this 
censure ot his Government General Jackson^ has never been 
relieved, although he may have expiated a portion bf his sins 
at New Orleans,, by submission to the sentence of the Court 
which was passed upon hiin for contempt of the writof. Ha- 
^beasCOTpus. 

119.^T^m. all the circumstances, theih attending the vio- 
lation of the law, and assumptions of authority^ we hav^ ad- 
ditional prooi^ of the tendency of General Jackson to appro* . 
priate power to himself, .by fair means, or foul. Such, too, 
appears to have been the general opiniun of .his character. 
Ht wasjupposed, roXigh in his manhers,*and oveYbea/ing in 
his conduct; and he said of himself; "many conceiye me to 
be a most ferocious animal, insensible to moral duty and re- 
gardless ot the laws, both. of Giod and Man."* How far this 
opinion of the many, was consistent with truth, may, per- 
haps, be correctly apprehended from the next eventful epoch, 
in the iii^ of the military chieftain: 

12Q; The ti^ty made at Fort Jackson, with the Creeks, 
was a hard one. if exacted ]arge sacrifices of territo)ry,4ts 
phra»eolo|[y was the most^imperious- and 'ungrateful which 
coi|ld be used towards a spirit^ people, and it Was executed 
by only one-thiird of thfi" nation, 'ts it, therefore, extraordi- 
nary that the Usual efiect-of over rigour i^ould result, jn this 
case, and tHa| the sufibring party ^ould seek to-escafm from 
it» burdens 1 Under the name of Seminbles,* (a Greek tribe) 
many Indians, including the* vanguirfied'of £he late war, oon- 
grejgated in Florida, with cfonsiderable numbers of ftigitive 
negroes. Even the late tremendous exhibition of the power 

* £aton*9 Life of'Jacksoa. 
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of the white men had Hot taugiit these deluded wretches the- 
absolute impossibility of obtaining,' even, justice by force- 
Stimulated by their late d^eats,' by the arts of>fvicked emis- 
saries, by the hopes of regaining jtheir couptry, and, we fear^ 
we must in justice add, by repeated injuries from the bordejF- 
ing whites^ the Seminoles, in the. summer of 1817, re-com* 
nienced a barbarous war: for terminating whi^h,jthe secvice? 
of General Jackson were' again comu^anded. • ! 

121. On the 26th of December, 1817, t^ War Depart- 
ment issued orders to him, then jaX Nashville, to repair to 
Fort Scott, and assume the command of the forces iii-that 
quarter of the Southern division ; to call upon' the Ilxecu- 
tives of Uie i^djacent States, if; in Jiis opinion, the ttoops of 
the United States were too few to beat the enemy; ana to 
adopt the nec^s8ary measures to terminate ^e collflict * On 
the receipt of this order. General Jacjtson, insj«ad of calling 
for the militfa, summoned to his aid 1200 -volunteers from 
Tennessee and Kentucky. This coVps was organized, and 
officered, under his directions^ and mustered into. the service 
of the United Stat^. About the same p^rod,.Generd Gaines, 
also, raised 1600 men, among liie friendly Creeks. Gene- 
ral Jackson entered upon the'campai^ with a force of about 
3000; that, of the enemy, at the utmost, did" not exceed one 
thousand; and, at no time did half that number present them- 
selves to oppose his march. .'Of' course, little resistance was 
made, Theindia,n towns' were destroyed, and their inhabit- 
ants, dispersed.* 

.122. In hia progress, he captured, caused to be tried by 
court martial, and es^cuted, Arbu1;hnot and Ambrister, two 
Englishmen, residents among, and averred to be instigators 
of the hostility of, the Semimilea;^ fn^ he hung without tri^J, ^ 
tWo Indian chiefs, who, by wiles, 'had b^en drawn into his 
power. He invaded the Spwiish territory of ^Florida, reduced 
the forts of St'Mark and Barrancas, and the cityof Pensa.- 
cola,. and commanded the reduction of Sti Augustine; trans- 
ported the Spanish officers, civil an|l military, to the Havana; , 
ab^ished th^ oievenue laws of Spain, instituted those of the 
United Stfites; and, on his own mere authority, established 
civil and military of^Cenk - . 

123. The preceding ^ntence records, almost as many of-, 

* In this campaign the troops of the United ^tate^ sufTelred no 
Ioss» save in the deat^ of six milida men, executed with the appro- 
bation of the General, for deveVtion. 
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iences as facts; and if it were separated from the context, * 
the .reader might readily suppose that he was perusing an ac- 
count of the progress of an independent sovereign, or of a 
Rofijao CoAsul bearing the ^eagles of the "gowned nation" 
over new com^iiests. Whilst the events were fresh before 
the nation, the followif!^ chdrges were alleged, by our most 
eminent statesmen, agaipst the General. 

1. lliat, in substituting «vohmteeYs^. mised- upon his own 
authority, for the inilitia, ne ttssiilned a power Which did not 

- legally. Wong, either to him or to the administration of the 
Government; -for. Chat, whilst the general law, provided for 
the use of the militia, .no statute warranted the evocation of 

'volunteers J and tiiat, whatever the law provided, whether in 
^rm or -substance, was obligatory upon its agents: 

*2. That, by the-brganizatiori.of the volunteer corps, the 
officers Biid privates. Were independent of the Government 
BJid dependent upon the General : ' . , ' 

3. That, the ijivasion of Florida ^vas* unwarranted ; that if 
. worrJ^ited, it \ya8<raly in parsiiit df reducjtion of an enemy, 

who iwetpowered the netitral or was sustained by him; 
that, if such cause justified the capture of S^ Marks, it did 
not extfend to the seizure of Fort" Barrancas flor the city of 
Pensacola^. that; if it^ even expended to them, it .did not 
■give U right to; conquer the country, "expel the Gl^vemor, 
abolish the .-laws, and convert the tertiary into a colony of 
the United States ;'t]iat, by these acts, thd* General had made 
war^upon Spain, had changed the relations between us and 
that Government, and had^thu?, assumed powers which could 
be exercisfed only by Congress: ' . * ' * 

4. That^ . although', it might be true, that, the . crudtiea 
practised in war by ofib b^ligerent, might, lawfully, be re- 
taliated by the ptheir, and .that, white men associating tliem- 
selvee with.saVages^were associated with therr fate; yet, 
that^in ttie present -case, the retaliation was ujinecessary, the 
waif" being ovpr, ahd' was 'forbidden, by, tlie rul§ of mercy 
which a practice of three hundred years had established in 
North America; that, if the law of nations, in tliis re- 
specty had joot been thCis abrogated, it had been executed 
without the knowledge' or the sanction of the Government; 
Vid-thatvifthe Generat^fiad a right, without specific authori- 
ty, to enforce this law, it was. exercised with indecorous ajftd 
cruel precipitation. * , . . 

5. That, in the cases of Arbuthnot and Ainbrister, he had 
alike, grossly, mistaken, the law? under which their offences 
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' were cognizable, the mode in which they should be prosecu 
ted, and the evidence necessary to their conviction ; that, the 
principle assumed by Iiim, ^'that, jthey, by uniting in war^with . 
the savages against, the United St/ites; . whilst We vfere at 
peace witti Great Britain, became Outlaws and pirates, is not 
recognized in any code of national Jaw ;* that, if it; were, La, 
Fayette, De Kalb, Pulaiiki, andA Rost of foreigners, who had 
aided in our Revolution, were t)utlaws .and pirates, liable, if 
captured by tl^^ British, to suffer death; Tbkt; though, these 
unfortunate men mi^ht, be subjected -to the e%tremity*of pain 
under the lese talionis, they were not the proper sub^.cts pf a 
court martial, being at the^disposal of Jjie- coinmanditig Gen- 
eral, or more properly of ^he Qoverntnent of the. United 
States; that, ftsvthe court martiaT was resorted. Ip, fo; f^he 
protection gf -the General, he hid- delegated hjs authority and 
should have been concluded, thereby^ that his rejection of the 
sentence of the Court, decreeing stripes ^nditnprisoiynent for 
Ambrister, andsubstitutinff.the punishment of death, was ar-, 
rofifant, despotic. and cruel ;^ and that, the. testimpny upon 
which the sentence was founded would have been rej^led 
iiuevery Court governed by established* rules of evidenpe, 

124. We do noi purpose to investigate, at this 6^y^ all or 
either, of these chargea But we will state the- manner in 
which they were disposed o£ The irregularity in raising the 
troops was unobserved by the Gftverniti6nt, or if observed, 
was, disregarded, nay, i^ommend.ed, in Ihe hope, that a mpre 
speedy termination of the campaign would \>e thereby attain- 
ed. The seizure of Florida.. Was condemned; the colony, 
with all its towns and fortificationB, were delivered Up to the 
Sj^nish authorities. ' The homicide of Uie Indian aiid white 
agitators, was deemed an event. too good for banning and too 
bad for blessing. Those who buffered were held to have 
merited -their fete; but every man of sensibility deplored j tlu^t, 
the reputation of the country, for civilization and humanity, 
had been stained by the execution.; all responded to the fbl- 
( lowin?; sentiment, of an'£loquent gentleman, who^ ably, dis- 
cussed' the subject before Congress: *» Whenj' s^id he, "th6 
fev^r of resentment- shall have subsided in the breast of. the 
General, atid the exaltation of eoii^uest has parsed* avt^y, and 
he shall .look bac^upon the.trans^c^on witli the foeimg of 
man stripped of the pride of tlie conqueror, this deed of 
bloody justice,, will weigh heavy upon his heart, and embitter 
hiis days. I woula not endure thejremorse that is in store for 
him, for all his laurels and all his eulogiume.*' 
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'. 'The lastice.aoA humanity of -this sentiment i/trill not 4)6 
disputMr' but its prophetic character may be questioned. 
Your true hero is always so -constitute, that he ** looks with 
composure upbif -blood and carriage.'*^ ■ Ypur ambitious men, 
yoor Alexanders, yoUr OBBsar^ your Cromwells, your Bontir 
partee^ .your Attmas^ your bandits of evenr species, Who 
yioll, intensely, march, resolutely to their goal, though every 
step ^tingnish a life. The love of glory eradicates the love 
of nian. ' Hemorse comes, only, when fortune disserts them. 

125.' By^ we have, in the events of this campaif^n, the 
tDOti aiiti^ctory evidence of the General's disre^rd of the 
CV^VstituUdn and laws, ^ of his ignotance of the principles 
uponVv^hicb.thd' powers of his omoe, should have been ap- 
plied. * Ib the tevy of his troops he looked only to IBe end, 
disregardin^f ^e ;illegality . of the means; ^n 4he invasion 
of Florida, he 'viofatS the rights of a friendly 'nation, and 
the Constitution of 'his own country; in the unnecei^saTy 
ez'eciltibnbr th^ wretched ^ajores and* their more criming 
seducers'lie sfamed the reputation of his bation; and « in all, 
he trod beneaj^h his feet every* principle sav9 his own^wilL 
Here J as at all thnes, his^nx^tto was legible upon his sword, 

■ '*Sic volo, sic jubeo4 stQt pfo rauone voluntas.'* 

whidi may he fV^ely rendered; * * , . ^ . • 

" Not Mie, O JiOfd, bot let my will be-done.'^ • 

* 126. It may "be observed here, that whilst otir language 
scarce affi>rds. words strong enough to convey^ the* flatteries 
npod the conduct of the General at New Orleans, his flatter- 
•ni Qdver. speak of the glories of the Semioole war or of the* 
Ftoddn con^ctf^^ Tlra^ whilst' the honest, decorous,* and 
Tensions Cob|)ett, the last, and; perhaps^ the best paid Biog- 
EaphQrx)f the.GcneraH assures us, ff That the battle of New 
Orleans broke the iieart of European despotism ; and the inan 
who won it did, in this one act^ more for the good «nd the 
hoDoarof the human race, than ever was yet done by, any 
other man besides himself''- hehas passed oVei* the Seminole 
war in total silence. Not so the QcxCigress. Committ^ed of 
both Hou^ made T^ports-^lisapprobatory bf his proceedings. 
The whole delegation of G^fgia, a majority of that from 

-^Letter of General Jackson to l^r. Monroe commenting on the 
cfaancter of Mr. Madison. ' ' ' i 

6 
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§outh Carolina, amon^. whom was the ever toV laineiitea 
Lowndes, and a decided.majority of thaC from Virginia,, join- 
ed in the condemnation. * Mr. Adi^s, as Secretary ef i^&le, 
in a diplomatic correspondence with the Spanish .Ministory 
defended the invasion, palliating^, as an advocate of hb coun- 
try, what as a jud^re be would have conscientiously condemn- 
ed in the perpetrator. 

127.. The next ^blic station, holdeh by jCieneral Jackson 
was that of Go^erqor of Flotida^ and C^mmissionet ui*der 
the treaty with Spain, of 18^. By an^ct of the 3d of 
March of that year, provisioti wius made for the" (empcniary 
government of the province, authorizing all. Uje military,, 
civil and judicial powers, eiercised by the officers of the ex- 
isting -Government, to be vested id such person or persons, 
And to be e^i^ercised in such manner, ^as the President should 
direct The commission of General Jackson, dated the 10th 

' of March, 1821, gave him the powers^ theretofore exercised 
by the Governor and Ca}>tain General and Intendant of Cuba, 
and hy the Governors of East; and 'West Florida* .Judges 
were alsd commissioned by. the Piiesident, who were instruct- 
ed to regulate their functions J)y the laws of the United 
Btate& Accustomed, as we are, in* the United States, to the 
separatigh 'of the jii^icftj/ from' Jhe executive power, it 

^ought not to have been possible for any man to suppose, that 
wheii he designated seve^ial officers tor the^ several depart- 
ments, the President designed to unite the powers of both in 
an individual. Yet, General Jackson, always construing his 
powers in the largest sense, assumed, to himself, all die de- 
partments of the Government, legislative^ executive, and 
judicial. • - . ■ 

> 128. The Spanish ex-Governor, after the surrtnder'of the 
province, bemgp called upon, informally, as -he* supposed, to 
deliver up certain jiapers, which shpuld have been sutrcnder- 
ed pursuant to treaty, Refused; whereupon the<jeneral caused 
his dwelling to be forciBly entered, by a military detachment, 

- his papers to be seized^ h^ person to be imprisoned; and the 
sealed bc^es'^in which the papers were, to be broken open. 
Upon application' to the Judge nof the District, an habeas cor^ 
pu8 to bring up the prisoner, was issued, directed to the 
Ueneral, which he not only yeftieed to obey, but, threatened 
to punish the Judge for- contempt The •Spanish officers, 
at Pensacola^ took part with.their chief, and dared to breathe 
their griefs .through the public pre^. This too was an of- 
fencc, a libel, to be punisbed, not by the Jaw, but by the will 
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of the * Governor., ^he oflScers werfe banished, being* com- 
pelled tojleave Florida in fotfr days. Throughout the whole 
of this transaction the dfepprtraent of^he Governor was fierce, 
and his language and'actiops grossly rude and intemperate. 

129. Admitting, that, the conduct 'of the Spanish Inten- 
dant was wholly in ihe wrong;- in declining the delivery of 
the pape"fs', he was acting as a public officer or as a private ih- 
di«i^ual; if as a public officer, he wfts acpountable to his own 
"Government; ifaS' a private individual, he was entitled to the 
* privileges of an inhabitant, or <5itizen of, the United States. 

Who then amongst us is prepared to say, that if the Gt>vern- 
ment of the United States had a cl&im uf>on any individual, 
and to make the case- stronger, upoii a foreigner, for valuable 
papers :l)elonging to the public arciiiveff or to private estates, 
that the President might, with justice and proprietjr^ 'send an 
armed force to break open his dwelling, seize his papers and 
efiecta,' and dra^ him from his bed to 'orient Would not any 
rata regardful Of the* most precious or patural jightS, person- 
bX liberty ^and security^ have proceeded by means of the 
civil authority, where he possessed -the choice^ even^ though 
he might- have Vjested in himself^ the Turkish, the despotic 
power, of simultaneously making the law, and trying and pun- 
ishmgj the offender. But when General. Jackson entered the^ 
field, lu 'whatever chai^cter, whether is General or Gover- 
nor, all power centered in hig person*; .the kw ofiipitions, the 
civil; law, nay,. thetewof nature, were at once annihilated, and 
the bayonet, the prison or exiles rendered the legislator, the 
judge and the citizen, obedient to hfs willf or removed them . 
from his path: His cpnduct in this casO could not be sup-^l 
ported by the administration ' that appointed him; and having" 
brought it to the notice of Congress, the PresideAt left It 
with them. ' ThB* subiect ^as lost, sight of and forgotten, 
when, a few months afterwards tbeoppr^sive Governor was 
removed, bjrthet establishment of a permanent ^stem of gp- 
vemment for the territory. His conduct in this station, in 
the opinioji of the venerable Jefferson, showeid him incompe- 
tent to'^ executive trust. 

130. The ordinance^ of Governor Jacksoii, in Fldrida, bav- 
in? been made With dite delibertition, are, perhaps, the best 
reneclioli of his character which has been^iven. Before the 
surrender of the province, the councils of its cities were elec- 
tive, and the inhabitants were free from taxation. When he 
assumed thie government, he apppiiited those councils by his 
own will, and filled them wtth.strangers, ignorant of the i 
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ests of the people: He constitdted Courts, whose jud|fe8 were 
nominated by himself, lind dsBpehdentiipoA his pleasure, m 
whom was vested the highest judiciaV{)o>yer : He established^ 
new rules, of naturalization, and though prohibited by his* 
commission to exercise the taxing pjc^iver, imposed onerous 
excises, and en^K>wered th^ councils, he had created) to 
levy fmes, penalties and ferfeitures, by^ ordinance at other' 
iDtse, subjecting th^ property pf the citizcm to their invasion, - 
without limit and without ful^: He exiled many respectable 
individuals, and caused some of ihem, who returned m^ pri- ^ 
vate character to protect thejr properties and tljeir families, 
to be imprisoned. «Ia.» wor^,,no Rpman Proconsul ever ex- 
ercised more absolute sway, ^nd so full was the undei*8tand- 
ing^ amon^ CI^b inhabitants, of his Character4 t&at, the players 
, nattered^him,Jby heading their. j>lay billn f* Jacksoniah (Jgrn- 
monwealth.'* , ^ ' . . . ♦ 

131. So oppressive were his ordinances, that the inhabitr 
ants,, instead of blessing the act which made them ckizens of. 
the United States, deeply deplored their fate, - More than 
seveji hundred, of the most Irespectable, preferred to abandon 
their homes, rather than submit to his tyranny;, and an 
equal mimi|)er, who wwre about to'rempve from Cutii to Flor- 
ida, BEb&ndoned their purpose. ^Tl^ Congress of the United 
States, when .apprized of these njeii^ures, ^ injurit)Uff to the 
honour ofthe country, not only« indignantly, abolished the 
ordinances, but njade their enforcement Jiigluy penal, and di- 
rected the President to cause to be refupded. all sums of 
money which had been levied under them. ■ Th9 repealing 
act was most appropriately entitled? "An Act Xa relive the 
people of Florida from the q>«ration (^-xsertain (M'dinances.**, 
The bill received, iii S^enate, two rdading^ in a single day, 
bv unanilnous consent, 'and was passed thrbugh Congress with 
almost ^unexampled rapidity. • . ... 

132. We have, now, seen -General Jackson in all tlie sta- ^ 
tions of his life,* anteiior^to his election, to the* Presidenc^r; 
and, we have ^e means of ludging^ wth' Confidence, of Ms 
ability. That he possessed the military virtues of promptitude 
and finnnesQi and in excess too, mav be admitted. Bui, ex- 
tremes meet; and excess converts virtue into vice. Thus 
excessive proniptfiess becomesf precipifation, and excessive 
firmness, obstinacy. We have se^n this metamorphosis meet 
fully compJeted in his relilticnis with the offices and officers^ 
in civil life. But, let us examine this question of ability xaiatB 
closely. Andrew Jackson wad 47 years of age when he en- 
tered the militar- --—'— *<''^the United States, in 1814* Pre- 
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jfifiua to -this period, we have not .the .slightest Bvidence of bis 
capacity fi>r civil diiti^ . There hfia not bieen, there cannot 
be, traced to him a sing^ civil or political ^msasiife pf any 
character ; no speech* no written essay, ne report, shows that 
hi^ had ever considered any sabject of civil . polity. The 
painful sense of inferipfity ha4 dnven. him from every civil 
pQbt, and so wholly did he oonteoan'the civil authority, that- 
his li^ if his.orwn report of hi». reputation be true, must 
have.been in almost, Perpetual coii&et with* it; ^r such a 
cau^e, only, could he have' been deemed *^.ar most ferocious 
animal,, insensible to m(^'dlity, am^ regardless of the kws 
bothofGod'andman.r - • '. 

. The develoi>ment of the organ of combativeness, no doubt, 
promoted himto«ihe xnilitai;y command which -he hadloi^g 
r^aii^ed, and was the caide pf inTa|:ing him qgainst the con- 
stituted authorities of.bis country, m the volunteer expedi- 
tion to the SoMi, in 1814. No.distinguished ability can be 
daimed for him in this campaign;, nor, -ceiitainly, in the mis- 
mi^e wiirs against the Creeks; and Seminoles. We grant, 
that these a^ded no opportunity fiSr a<;quifing fame, of any 
tort,' save '"foi: moderation^ and himianity, which hfi dis- 
dained; Tbc^ campaigns are reiAarkable. for th^ feuds be- 
tween the Cenerat and his treop^ in th^ first; andin the 
second, for the violaVon of national Taw,* and the involvement 
of the Cbvernroent in a delicate controversy Yrith~Spain,from 
which it was extricated, morejyy the talcAtsc^ our statesmen 
and the weakness of their oppoqents, than by the goodness of 
their cruise. The administratbn of the Genei^tl in JPIorida, 
is stamped with the 'same inability'for civil affiiirsj^'and disre- . 
gard of civil- povrer, and the same imperious yill, which had' 
every where attended him;. . • ' ' 

133. In 1824, lie was again fetiimed.to the Senate of the 
Umted States; bu^ again that wijthering seh^ of inferioritv 
which had driven him froin eVeiy sityafeion j-equiring intel- 
lectual power, sent him' from the Capitol, and, in less than 
two years, he resigned his seat His prudence upon this oc- 
casion, does not' admit of doubt He was a candioate &t the 
Presidency, and had he been kep(;, eon^picuously, before the 
n^bon, the discovery of his inefficiency would have efieetuaUy. 
deetroyed the hopes of himself and. l^is friendsi At the Her- . 
raitage, those who had him in keeping could furnish for him 
appropriate sentiments and knguage for all occasiona 

18(4. We have, then, no period of the General's public serr 
vice, in which ability of any kind' can be claimed for him, 
save, the campaign of New Orleans. But we have abundant 
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evidence, th&t military, glories are often obtained withoiit ex- x 
tra<Nrdinarf talents, in commanders; and ther bistoiy of 
our own country .supplies, a remarkable instailce, in the 
ever memorable yictory^f Saratoga;* a far more influential 
event upon our fate, than the battle of New Orleatt& * Tl^ 
fortunate Gates was elevated,' as thej fortunate Jackson, in 
public esteein. Before the lusti*e of his reputation, that of 
Washington &ded, and' plans ^re formed, fi>r (tutting into the 
bauds of the former, the destinies of the United States.' , But, 
heaven, in m^cy; had btherWjse' decreed. 'The exigencies of 
the southern war developed tne inability of'General Srates^anid ^ 
extinguished the unfounded^ttachment of "his countrymen. • 

135. jEIow, then, it will be askedr if Gener&I Jackson be 
destitute 9f ability, has he' become afavout-ile with tKe^peo^ ' 
pie? How obtained a nomination for, hew.elected ix>, the Pres- 
idency '^^ BecauSCj we reply, as in the case of General iGrates,\ 
his' name was fortunately connected with a gre&t, useful *and 
popular event But, there id^etai)()ther answer. Itis mcij 
dent tq power to produce' awe ftnd veneration ia^tHe observer^ 
and when exerted for his ben^j^t,* to become the porent of ai^ 
fection. There is tifiat ill the countenance of authontjr which' 
most of us are disposed to dall masCeir ; and military .fame has • 
irresistible attraction for tJiie mass of mankind* The fiime of 
^ucces^ is alwiiys to the (veqeral. > 'The •cpunsellor who plans, 
the soldier- who toils -and dies for victofy,rare burped and for- 
gotten. But.t^ commaiider.in chief, though his fo^ have ^ 
madly offered themselves, in hecatqmbs, as food for his pow- 
der, though his merit bfe, simply, to order jthe match to the 
guns,^ lives in story, and in ^nduriiig.mai'ble; his na^e is 
blessed in the hour of national festivity, and; made familiar to 
the lisping lips of our infants. In a word, the chief becomes > 
popular, ahd obtains an awful power, for good or for evil. 

136. Thus: we baye shown, 'that hoWeyef disq'ualified the 
General may have /been for, the cffice of President, when 
considered in relation to the public wel&re, he -possessed 
bll the requisites for a. party leader, whose motions were 
to be directed bv others* Populttr, whatever might be his 
acts,^ they would have an inimpdiate &vourable acceptance; 
uuinformed, the opinions of others would, readily be poured 
into'bismiild; rash and coiifident,'he would promptly make* 
them his own*; ambitious, he -woidd be' flattered by the ex- 
tension of his power; energetic and obstioate, he would 
resolutelv and perseveringly enforce all measures whicli be 
should adopt. 
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CHAPTER VL 

THS AjSCnOIf OP-'^N^RAL JACKSON AND THE COM- 
' MENCEMBNT OP REFORIT. . 

187. General Jackson was' chosen^ Pr^ident in 1828,. by 
one bujridred and twenty-eigbt votes in the primary electoral 
cdleges, given l)y nxteen States, includmg Virginia and 
Qeorfi^ia, which, in the previous dection, had cast their, votes 
, for Mr. Cra'wford; Mr. Adams was supported by ^e six 
New, England States, bv New Jersey, which had previously 
vDled against )iim,.ty Delaw^are, and by sixteen votes from 
New Xork, and sixTrom Maryland. 
''198. The change was effected, paftly, by the personal and 
selfish conskleratioiis upon which we have descanted;- partly, 
from th& hope thftt his administration would cot^ntaiance the 
soothem heresies, on thq constitutional powers, relative to 
the tariff an^ internal improyem^nts ; partly from an aqsu- 
rance tl^at it.would maiptain the new and selfish system of 
Georgia,. Alabama, and Mikissippi^ relative to the Indian . 
tribes; and partly b^ ^e sectional, clannish spirit, which, in^ 
this case, moved Jth«^ West, to. support a western man. From 
Mr. Adam% the.aspirin|r men of these States expected noth- 
ing, but the improvement of the general c5mdition oi the 
country f from General Ja'ckso(i they hoped tHe inH>|ovement 
of their partictilar fortnnea 

19Q. B.ut shadows, 'clouds and darkness, rest^ tpon the 
pcditical opinion^ of the General. .So' little had he been Con- 
nected with the political affiiirs of thenation, thathis opinions 
on the most important points of its policy were unknown. 
T&is had beea advantageous to him, in one respect It had 
enabled his friends to give them any phase which the wishes 
of the people, in their' respective districts, might^require. 
He professed to be a disciple of the Jefferson school; and in 
relation to the appointing power,, now the mo^ important, be- 
cause the most dangerous, under the Constitution, ne bettered 
the instruction of his master. We seek no sounder views, 
on this subject, than are found, in one of .his letters, of 1816, 
to Mr. MonrOe, which, though widely spread, have never 
been seen by three out of ten who voted for him. We copy 
them, 6iat they may be contrasted with the practice he has 
since pursued. 

67 
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140. **Every thing/' be says, '^ depends on the selection /Uf 
your ministry. In eVery selectiop, party and party feelings ' 
should be avoided. Now is the time ^to extirpate that mon- 
ster, called party spirit By -selecting character^ inoBt.'Oun- 
spicuoufi foi: their probity, virtiie* capacity ahd^firmn^ with-, 
diit any regard to party; you will go far to . eradicate those 
feelmg^ which, on former occasions, threw so many obsta- , 
cles in the way- of government, and, perhaps, have the plfea- 
sure and honour of unitiirg a people heretofore politically di- 
vided. The Chief Magistrate of a great and powerful na- 
tion should never inuulge An pai:ty feelings; his Conduct 
should be liberai and disinterested^ always tearing in mind» 
that b^ adts for tlie whole, atid not apart of the community. 
By this course you will exalt |the national xhafactefi add ac- 
quire for.youEselC a fame* as imperishable as mondmentaL 
raarbde. Consult no party in your Choice, pursue the dictate^ 
of that unerring judgment^ which has so long' and so ofl^ 
benefited our country, 'and rendered illustrious its rulers," -. 

These hi^ly moral and patriotic [Hinciples be sepms ^to 
have maintained so late as ^ay, 1B24^ v^en, in a letter^to 
the Honorable G^rge Kreraer, be o^aervM, " My aBvice to 
the President was, that be-should act ^upoh prmcipl^s like 
these: Consider himself the (ead of th«' nation, n9t pf a par- 
ty ; that -he should Jiave around him the •bestt talent the coun- 
try could aflford, without regai^-^io ^eetiol^al divisiohs; and 
should, 4fl his ^selections, seek after meg. of probity, .virtue, 
capacity and firmness ;'ahd^' in this way, he would so far to 
eradicate tbc^se feelings' which, on former occasions,, Uirew so 
many obstacles in the way of government; and be. enabled, 
perhaps, to. umte a people heretofore politically divided." 

141. Had General Jackson, indeed,, possessed the high, 
though uncultivated,'intellect^hicli his admirers ascribe -to 
him, and the r^isolute hohesty of purpose which he boasts, 
the present would Jiave been tliO occasipn for their exercise,, 
from which be would have derived ^*k' famq as imperishable 
as monumental marble.^* But, instead of the destroyer of the 
monster party, be became its tool, its very slave; and obeyed 
its voice with a ready ;3ubmission which contrasts, oddly 
enough, with, his restiveness undeir -wbolesome restraint upon 
other occasions, and with which, wie* might have been sur- 
prised, had we not known that lowliness is oft ambition's 
ladder. ' 

142.' The voice of this party, begotten and born in corrup- 
tion, resounded from all quarters^ like the bowlings of fern i 
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i^ed dogd iHair had run down the thace apd awaited the divi- 
skm'of ^^e-^il. In Congress th^ public busineflB was neg- 
lected, while the member^ were engaged in intrigues &r 
securing offiice to themselves or friefids. The Senate refused 
to confirm neimnatieins to office upon the general principle of 
the propriety of the occasion, and the quali^catioi^ of the 
nopmees, tut postponed the appointments avowedly, on party 
grbnnds-Hind that the offices n^ight |ie filled; not by the ac* 
ti^l President, but hy his successor. In this,'adoiSting the 
doctrine of^Mr. Van Buren, with which that artful politiciiui 
h^'surprised ^e Senate soon -i^r h^ gained a seat there, 
bf decltocring in the ease -of the appointment ofa Marshall for 
the. Western Distrlct.of Pennsyrvania, that the. votes of the 
nominee for President should, be the test, of the propriety of 
his'appdint^ent The City, of Washington was crowded by 
hungry expectants, who ''claimed the removal from office m 
incumbents, upon the ~ principle *of. rotation 'in office-— of 
some who had supported -the Geneiul, beca'tise they had grown 
rich; of others, of this class,' because they mightjiaye grown 
wealthy, and bad neglected thcf opportunity; of thoqe who 
had not supi)orted the Creoeral, because, th^y held the sta- 
tions due to tiioSe.who had toiled and sacrificed their time, and 
money^n the contest. The disgusting venality of the party 
was not only notorious, it was ooastingly avowed. Thus ex- 
claimed one print of New York, an org^n of the party: ' 

143. '< The fact is, there is no classml^tion in this busi- 
-ness; it is a grea^ national refori?, yrhich involves but two 
ccmsiderations — wie is errAraced, in. the principle of rotation 
inqffice; and the other ^ in the homely^ but trite s&yirig^ that 
* he who is not for ii,s is against us,^ We are a government 
of opinion — every man has a right to express, nis opinion 
fHely, and after a ^eat national election,, distinguished fat 
extraordinary ^waro^. and activity, where man vt^as opposed 
to man, and for nearly &ur years was the subject of daily dis- 
cussion, hdW can a person holding a lucrative c^ce fabpe to 
escape securely, by saying', <I had no opinion,* ' The subject, 
it is true, is one of deliberation, and will, we think, \^ freely 
discussed, when the President shall be at leisure and sur- 
rounded by his cabinet; bdt ijb mtlst 6e reduced at last, to 
principles and names,^ / 

^We can <mly say that a thorough reform is expected by 
the enemies as well as the friends of General Jackson.** 

The logic and morality of this extract, are alike contemptible. 

Reform! National Refbmr! to be edited by th? removal 
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of the oationctl officers, not ^ ofScial malverBatioi), not for 
difference of opinion on measures^ soveming thQ public w€»ly 
)[>ut Soir difference. in opinion, on toe qualifications of candi- 
dates for the first-magistracy: A Reform which- Involved no 
other principle than the rewaid of the minions of the successt 
fill candidate. A mcM*e impudient avowal of venality, of the 
worst principles that can be appli^ to government^ has never 
been made. Bat, that they were acceptable, is but too la- 
mentably tn\e; for, the editor, who, with so much ^[h>ntery, 
proclaimed them, was rewarded with one of the best offices 
in the New York custom house. 

144. But such imj»rovement of the press, sought by Mr. Van 
Buren, bad been widely e^ctended. . £ditoi;8 of .newspapers, 
who .^' toiled hard and. spent tJifiir money" in almost every 
State of the Union, preferred claims for remuneration, which 
were -generally admitted, and -discharged by- a. productive 
office. Thus, full fifty of the patriotic presses were improved, 
by the master spirit,- who has ^directed their operations to aid 
his succession to the Presidency. . Of, the unconstitujLionality 
of the power thus exercised by the President, we shall have 
occasion to speak fully hereafter. Of the manner in which 
the General was .cheered and urgeid to its exercise, so de- 
structive to pifblic virtue; the following, from the pen ef the 
same New York editor, is a fiiir specinu^n. ^ .. ' 

^^Renk>vals, The work goes bravely on;./^e friends of 
Mr, Adams are removed from office, Mid the friends of 
Genera/- JacA:«on -ace appointed. This courte, indicating 
firmness and obedience to the public will," will give jpehwct-^ 
nency to any adminisbution^^! . ' 

145. The 'reader will observe, that, there is not even a 
pretence of public utility yreed for this i>ro6criptioh. It ii^ 
admitted to have "been made because th.e subjects ar^ friends 
of Mr. Adams, and their substitutes the^' friends of General 
Jackson. The public offices are avowedly seized and distri- 
buted as spoils taken with the sword and the spear; and the 
administration is told, what indeed, it well l^new, and what 
had indtaced the practice, that, the proscription would give 

Sinnanency to its power. If, before the ^resident left the 
ermita^,.hiB own temper had not pr6mpted him to ''reward 
his f^ien& and punish his enemies," if the desire of vengeance 
had Hot caused him then, to fqrget or disregard the profes- 
sions he had made to Mr. Monroe, it is certam, that before 
his mauguration he had been seduced by the hope of this 
permanency, to adopt the slang and the practice <£ reform: 
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ia oQiBT i^ords, to prostitute his official power tq continue 
himself in office. ' j ' 

Nay, this prdsccii^ion haJB,been unblusbingly defended in 
Ihe Uniteci States^ Senate, by Mr. Marcy, the present Gover- 
nor of New York. '* Whea -they,^' (tfe politicians^ he ex- 
claimed, ** are' contending for victory, they avow then: inten- 
tion of enjoying the fruits of it If tiiey are defeated they 
ejq>ect to retire from office. If they are ^successful, th^y 
claim asra matter of xicfht, the advuitage of Recess. They 
see nothing wrong in £e rule,, that to Uie victor belongs the 
^)oils of the enemy." 

' 146.' .We know not who prepared the President's inaugu- 
ral address. . From the careful ium-comm»<tai, in many poi^s, 
it savoura of Mr« Van "Buren, but it wants the gloss, with 
which thirt gentleman usually covers his douUings, and it is, 
therefore, probable, that it came from the unlettered soldier, 
rathec than from the Machiavelian civilian. With foreign 
tuitions^ the President proposed to-preserve peace, and culti- 
vate friendship : To the States, the sovereign members of the 
Union, he promised,' not to confound thepoipisjrs they had re- 
served, tbith those they had graiUed: In the management 
of the revenue,, which is &ls^ly a)38umed as an .executive 
prerogative, he proposed strict and faithful economy, with a 
view to the payment of the jpqbUc debt, and to counteract 
that tendency to public and private profligacy, which a pro- 
fuse expenditure of money, by' the Government, is but too apt 
to engender: In the selection of subjects for impost, he pro- 
fessed equ^ favouf to agriculture, commerce,, and manufac- 
tures; excepting from j3ie rule tiie. peculiar productions of 
either, which might 6e essential. to national independence: 
Internal improvements, and the diffusion of knowledge, so&r 
as^ they could be promoted by constitutional acts, he deemed 
■pf high importance: He fujfther promised, not. to enlarge the 
armjr, nor re^rd the military other than as subordinate to 
tiie civil power ; to increase the navy, gradually ; to strengthen 
the militia; and to observe towards me Indian tribes a just 
"and liberal policy. 

147. ITpon all the uncontested subjects of national polity, 
this profession of &ith and practice offers nothing new. Upon 
the vexed questions of the tariff, and internal improvements, 
it is designedly and strikingly equivocal. 'In the promise to 
the States, South Carolina saw encouragement to niillifica- 
tiont In the^ strict and faithful" economy, in the guarded re- 
marks on the tariiBT and internal in^)rovements,'the enemies 
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of the American System foun^ a pledge for its abandonmtot : 
And in the mst ^iid liberal policy towards the Indian^ Georgia 
beheld the nruitioh df her designs upon the gold lands of me 
Cherokees. Yet fiie friends of domestic industry and inter- 
nal improvements, notwithstanding their apprehensions, would 
see in these plausibly indefinite expressions, only a disposi- 
tion for their judicious regulation. 

• The duties on which we ."have commented, srew froiii the 
Constitution. But the new President found others which had 
a different origin. ' "The. recent demonstrationd of public 
sentiment," he says, ** inscribes on the list of Executive du- 
ties, in characters too legible^to be overlooked^ Hhe tadi (jf 
REFORM; '(/Aat t«, rotation in office) whiek will require,' par^ 
tictUaHy, the correction pf those abuses that have brought 
the pAtronage of the Federal Government into conflict with 
the freedom of elections, and the counteraction 'of those, 
causes which have dislurbed the rightful cqiirse ofamxdnt-' 
mentf and have placed, or continued power in unfaithful 
or incompetent handsJ*^ 

" In ihe perfbpnance of a taik thus genertdly delineatedt 
1 shall enaeavtfUTjto select men whose diligence and talents 
wiU ensure in their respective stations able andfaithfijU cO' 
operation — depending upon. the advancement 6f the public 
more oti the integrity and zeed of the public officers than on 
their numbersJ*^ . 

We had supposed, that, the President of the United States 
was the mere creature of the Constituticm, that, his powers 
were given and regulated l^ it, and that he hadneither du- 
ties prescribed nor powers conferred irbm any other source. 
That in it he lived, movedj and had his being. We bow be- 
fore the divinity of Public Sentimentrbut |t is in the temples 
which it has ordained, in IMls of le^lation and the courts 
of law. Le^lators and Judges are its Priests and the ex- 
pounders of Its will, and the Pre&identisbut tfteir exdcuto^. 
.But the President has assumed to be. the -high priest of this 
divinity, which he considers piiramount to -the Constitution 
and the law, and its responses are' made by and ihEoug:h him 
alone. The demonstration of pOblic sentiment to which he 
professes obedience, is not a mere figure of speech. He as- 
m^na it as authority for a Sylla-like proscription, in the at- 
tainment of power, and appeals to it, throufi[hout hisadminis* 
tration, to Justify violation of the best established rights. 

148. From the following passage of the President's Mes- 
sage, (i[ December, 1890, will be seen, the kind of worship 
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•which he offers to thisdiyinity. . Like the Paglin priesti? gen- 
erally, he- is ever rpady to' obey the idol, having first sup^ied 
the sentiments of the oracle. **I know of no tribunal," he sayp, 
«* to which a public man in this country, in a case of^oubt and 
difficultyv can appeal wjth greater advantage or more pro- 
priety,ihau the judgment of the people; and although I must 
necessarily in discharge of my official duties, be governed by 
the dictates of my owa judgment, I have no de&ire to conceal 
^my anxious wish, to conform, as far as I can, to the views ol 
those for whom I act" Now this is very clear, though, per- 
haps, not very consistent Here is proround respect for the 
public judgment, but mora profotind, for his own will. The 
people are to be kjng, but the President, is to be viceroy over 
them. • But upon the relations between himself and the peo- 
ple,/ihe President is still more explicit* He submits to the 
popular will whdn not opposed to the dictates of his own 
ju^riueht, and' successfully obviates every inconvenience 
wluch might reisult from a conflict pf judgments, by assuming 
to interpret thait of the people. For, he continues, " AH ii^ 
regular expressions »of public opinion afe, of necessity, at^ ^ 
tended with some doubt as to their accuracy ; but jnaking full ', 
allowanc^es on that account, I x^annot,,! think, deceive my- j 
0el£ iB belleviug that (he acts. referred to, (internal improve' ' 
ments) as well as the suggestions wfiich I allowed myself, to 
make in relation to their bearing upon the future operations 
of the Government, have been approved by the great body of 
the people." ; 

; 149. This new source of presidential power merits to be 
dwelt upon, as well from theongiQality of the discovery, as 
the dangereiis use to which it is. applicable, and is applied. 
it is to an unprincipled politician, the most convetiient engine 
which has ever been invented, for batteirmg down the trouble- 
some barriers of the Constitution. Observe the process. The 
President suggfisU^ in studiously indefinite terms, his views 
pn some measure of. public policy. Those who do not under- 
0tand^hose peculiar views,* and who, understaodin^f, would 
oppose them,^ cannot object to them, on account of^ the terms 
in which they are conveyedT The Government presses, of 
which there are sever{il in every State, shed such light upon 
these Higgestions9j&)h.ey are instructed, taking due care to 
praise them without stmt These echoes alone are heard by 
the President, and are taken as the voice, of the people. The 
condemnation of the suggestions by those who may have dis- 
covered their true tendency, are utterly disregarded. But i 
7 . ' ''^ 
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the eommendatioQ of the venal pjresses, the President finds 
authority, that justifies him in prostrating, so far as in him 
lies, the measures which have xecerved the most unequivocal 
sanction 'of the nation, expressed in the resolutions and acts 
of its representatives,' in Congcre'ss" assembled. The whole 
system is one of demagogical tyranny, and has no other ob- 
ject, than, that which is almost avowed, to render the will of 
the Executive paramount in the State. 

150. But we demand, what were the abuses requirmg re- 
form and which brought the patronage of the Government into 
conflict with the freedom of elections 1 ^hey .were certain- 
ly not found in removals from office by Mr. Adams for political 
opinions or conduct He made none. He filled the public 
offices, not with those who claimed to have purchased them, 
by the expenditure of time and money ; but with those, who 
had capacity and integrity fitting them, for the service. What 
causes, we demaiid, could or did disturb the cightfulcourse of 
appointment? That course had been subh only as -the. Con- 
stitution prescribei}. With the motives of change avowed- 
rotation in office, Te>vard of frieifds; and punishment x)f en)B- 
mies, the pretension to public virtue is*, at least, not modest 

151. The new duty of reform was instantly coqimenced, 
and zealously prosecuted. Between the 4th of March, 1829« 
when the President assumed office^ and the 4th of March, 
IdSO, he displaced,' chiefe and subordinates, -more than two 
thousand persons; nor was the destroying sword staid unti] 
the more considerate partisans, knowing that the blood of the 
martyrs is the seed of the church, cried, Hold, Enough! Min- 
isters to foreign countries who had scarce reached tlieir des- 
tinations vi^ere recalled, and a large expenditure thereby unne- 
cessarily incurred, on the ground that, with every change xrf 
the Executive, there should be a change of all officers, hold- 
ing responsible relations with the Executive — a ground which 
had not been taken when party spirit was wildest, and which, 
if assumed hereafter, must, ev6ry four ypars, throw our for- 
eign relations into confusion and nnpose a greivous burthen 
on the treasury. Collectors ind other agents of the customs 
were removed, even to the tide-waiters, who depended upon 
their daily wages for their dAily bread; and not only were 
their places filled by famished eXpectahts but new places were 
created to satisfy partisah rapacity. The Post Office was 
prostituted." The virtuous and efficient head, under whose 
ministration it had ceased to be a charge upon the treasjuryt 
reftteing to become the pander- of. this reform, was translated, 
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relQctantlyt to another station ; and hi3 place, given to one, 
who made .the department bankrupt, in corrupting the people, 
and who has, unrepcoved, nay, approved, by the President, 
openly and undeniably violated the Constitution, by borrow- 
ing money on the credit of the United States without author- 
• ity. But of this more hereafter. We must not in this enu- 
raeratioQ of the pure effects of reform, omit to state, that they 
reached ^ven the Presidential electors. In Ohio five were 
appointed to office. 

152. The reform was not coufined- to the mere removal of 
official incumbents. The tenure of office wias changed. Prior 
to the election of the Reformer, office was holden during ^e 
will of the President^ whicli, in practice, was during the 
faithful performance of its duties. But a new construction 
was given, and the' pleasure of the President was made to 
mean, whilst the officer obeyed his will in all respects. If 
any sinecure had existed it was now made to cease, fbr every 
incumbent was required to be instant, in season and e^tt of 
season, in highways and by-ways, to Cry aloud and spare not, 
in service of the — *— Jleform. Some officers, they have been 
few, have in' removal, suffered -the penalty of neglect of this 
duty. Mr.. Je^ersdn denounced and punished, as criminal, 
all interference by officers of the General Grovernm^nt in- 
popular elections, General Jacksoni rewards as virtuous, the 
roost flagrant exercise of official influence upon 'the elective 
franchise. . . 

153. Thi» abuse of the power of appointment and removal 
is direct bribery^; the most glaring, as it id the most success- 
'ftU, in modem times. It is ip effect, an alteration of the 
Constitution^ prostrating the only barrier between the Execu- 
tive power* ahd the people. In no other mode^ save by mili- 
tary po>ver, can the Executive control the pu51ic will. But, 
with the hope of appointmetit and the dread of* removal, he 
operates on the polls, in the choice of agents, not onl^r of the 
General Government, but even of the municipal institutions 
of the States — carrving into effect. the plan proposed in 1829, 
at Washington, to form a great' national party, which should 
rule in the State I^egislajures, as in Congress, with its head- 
quarters at Washington, and with all the apparatus of presses 
and committees. Th^mode of corruption was not new. It 
had been, irohappily, loug in use, in several of the States; 
especially in New York and Pennsylvania, where the first 
(Secretaries of State and the Treasury, appointed by General 
Jackson, hod grown expert in employing it But, Ijie virtue 
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and wisdom of the Presidents of the United States fa&d» 
hitherto, resisted its introduction at Washington.' 

154. It was now, however, resorted to, with the most care- 
ful consideration of the means to^make it effective. The 
removal of existing incumbents might be deemed, only, d 
measure of vengeance, towards enemies- and gratitude to> 
wards friends, whilst thousands of serviceable spirits who 
had been animated to action b}r the hope of reward, would 
suffer their energies to subside in chagrin and despondency. 
It was, therefore, necessary, that the hope of office should be 
nourished, that the door of entrance should be kept open, not* 
withstanding most of the offices had been, momentariJiy, re- 
formed. The President's Inaugural address spoke only of 
fseform ; but the Congressional Message of l&29s promised 
frequent change in office. By it the policy of- the Executive 
on this head was developed; and the intention of applying this^ 
instrument of corruption, to the Legislature and the people, 
rendered palpable. The Message having recommended a 
change in the mode of electing the President and Vice Presi- 
dent, adds: '' • * 

155. "If, however, it should be adopted, it is. worthy of 
consideration whether a'provision dis(^iaiifying for office the 
representatives in Congress, on ^ whom such an election may 
have devolved, would not be proper. 

" While members of Congress can be constitutionally ap» 
pointed to offices of trust and profit,. it will be the practice* 
even under the most conscientious adherence to duty, to se- 
lect them fi>r l^ch' stations as they are believed to be better 
qualified to ^1 than other citizens; but tlie purity of oiir gov-i 
emment would, doubtless, be; oromoted by their exclusion 
f):om all appointments in the gift of the President, in whoise 
election the^ ma^ have beeii officially concerned. The na- 
ture of the judicial offibe, aiid the necessity of securin^r in 
the cabinet ^nd in diplomatic stations of the highest rank, 
the best talents and political experience, should, perhaps, exr 
cept these from the exclusion. 

"There are, perhaps, few men who cfen, for .any lei^gth "of 
time, enjoy office and power, without being more or less un- 
der the influence of reelings unfavourable to a' faithful dis- 
charge of their public duties. Their integrity mav be proof 
against improper considerations immediately .addressed to 
themselveB; but they are apt to acquire a habit of lookuog 
with indifference upon the. public interests, and of tolerating 
conduct, from which, unpractised men would revolt Office 
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is considered as a species of property; tmd government ra- 
ther as i^ means of promoting mdividual interei?ts, than as an 
instrument created solely for the service of the people,— cor- 
ruption in ^Bome, and in others, a perversion of correct feel- 
ings and principles, divert government from its legitimate 
ends, and make it an engine for' the support of the few, at 
the expense of the many. The duties of all public officers 
are, op at least admit of being made^ so plain and simple, 
thai the intelligent may readily (Qualify them for their per^ 
formance; and I cannot but believe, that more is lost by the 
long continuance of men in office, than is generally to be 
gained by their experience. I submit therefore, to your coh- 
sideratioif, whethei* the efficiency of the government would 
not be promoted, and official indu8ti*y and mtegrity better se- 
cured, by a general extensicm of the law, which limits ap- 
pointments to four years. 

• " In a country where offices are created solely for the bene- 
fit of the people, no one man has any nlore intrinsic right to 
dfficial station than another. Offices were not established to 
give support to particiilat men at the public expense." No 
mdividual wrong is therefore done by removal, since neither 
appointment to not continuance in office is matter of right 
The incumbebt became an officer with a view to public bene- 
fits; and when the^ require his removal, they are not to be 
sacdficed to private interests. It is the people, and the^ 
alone, who have a right to complain, when a bad officer is 
substituted for'ar good oiie. He who is removed has the same 
means of obtaining a living that are enjoyed by the millions 
whenever held o^ce. The proposed limitation would de- 
stroy the idea of "property now so ^'generally connected with 
official stattonV ami although individual distress may be some- 
times produced, it would, by promoting that rotation which 
constitutes a leading principle in the republican creed, give 
healthful action lo the system." 

- 156. Now this is l)road enouffh to be readily understood by 
members of Congress elect, ana to he elected, and by every 
office-seeker ihroughout the land. The first are told, that it 
will be the practice, even under the most conscientious adhe- 
rence to duty, to select them for such stations, as they are be- 
lieved better qualified to fill than other citizens. The nature 
of this better qiialification is now understood to be implicit 
obedience to Presidential behests, which some of the officers 
selected from Congress, as Messrs. Branch, Berrien, Ingham 
and McDme, have not been able, perpetually, to maintain, 
7* 
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Disappointed applicants for place ate encouraged to persevere; 
being told, that continuance in office smacks of corruption; 
that all are competent to office; that industry and integrity 
are better secured by short and limited. tenure; that no con- 
sideration will stay the removal of an o^cer, when the public 
benefit (read party interests) require it; and that rotation in 
office constituting a leading principle in the republican creed 
gives healthful action to the system. The writer of this por- 
tion of the Message kne\^, in the language of the brator of 
Roanoke, " that the power of conferring favora creates a crowd 
of dependants; that, when a savory morsel , is held up to the 
eager eyes of the hungry hounds, it matters not, whether, 
the gift be bes<;pwed on Towser, Sweetlips, Trtty^ Bldnch or 
Sweetheart ; while held in suspense, thiey are all govern^ by 
a hod, and when the morsel is cast, the expectation of the &- . 
vours of to-morrow, keeps up the subjection of to-day.'! . 

157. A word, however, J)ecames necessary, here, upon the 
maxim of '* rotation. in office," much abused and misunder- 
stood. A perpetual President, would, in this country^not 
only' be a monarch, but, probably, speedily, a despot A mem- 
ber of Congress, if not liable to frequent change, might be- 
come corrupt or negligent, and would not have Uiat 4mpres8 
of the tiroes, that intimate knowl^ge of the Interests of the 
people and disposition to promote them, whi;:h he now pos- 
sesses. But what injury can possibly accrue \o the State 
from the continuance, of a faithful postmaster, collector or 
clerk, in officel It is. as absurd, to suppose, danger in such 
cases, as in that of a tried, and f^thful domestic servant 
The attempt to extend the ma^im to agpnts of tliis clasp, is 
but a measure of party tactic& The true spirit of the maxim 
is this:* When .the people fiiid, that, an officer does not fulfil 
the purpose of his'appoihtment, that they may put in his place 
one that will. ' . . 

158. The broad manifestation of the President's views, in 
relation to office, had become necessary, from his declarations, 
when a candidate for office; ^hen, uuinstructed by skilful' 
advisers, he may have believed, that there was other discrim- 
ination between virtue and vice,, than their adaptation to pro- 
posed ends. In his letter of .October 7, 18^ addressea to 
the, Legislature of Tennessee, when resigning his seat in the 
Senate of the United States, the general observed : 

159. '* With a view to sustain, more efiectually in practice, 
thcf axiom which divides the three great classes of power into 
constitutional checks, I would impose a provision rendering 
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any member of Congress ineligible to office, under the Gen« 
eral GoTernment during;^ the term for which he was elected, ' 
and two years thereafter, except in cases of judicial office. 
The eSect of such a constitutional provision is obvioiis. By 
it, Congress^ in a considerable degree, would be free from 
that connexion with the Executive Department, which at 
present gives strong ground of apprehension ?ind jealousy on 
the paxi of the people. Members, instead of being liable to 
be'^vithdrawn from legislating on the great interests of the 
nation, through prospects of Executive patronage, would be 
more liberally c^ifided in by their constituents ; whilst their 
vigilance would be less interrupted by party feelings and par- 
ty excitements. Calculati(»is from intrigues or management 
would fail; nor would their deliberations or investigations of 
subjects, consume so much time. The morals of the coun- 
try would be improved, and virtue uniting with the labours of 
the representatives and. with the official ministers of the law, 
would tend to perpetuate the honour and glory of the Govern-' • 
ment Birt if this change ih the Constitution be not made, 
and important appointments continue to devolve upon the re- 
presentatives in Congressj it rgquires to depth of thought, to 
be convinced, that corruption wiU ie the order of the day; 
and that, under the garb of conscientious sacrifice, to eistab- 
lish precedents for the public good, evils of serious importance 
to tte freedom and prosperity of the republic may arise. It 
is through this channel, that, the people may expect to be at- 
taoked in their constitutional sovereigirty; and where tyranny 
may Expect to spring up in some favotrrable emergency." In 
the same letter, he observes, '^it is due to myself to practice . 
up6n the maxim I recommend to others.** , ^ 

160. Now, was the General sincej-e^hen he Wrote theser 
sentiments 1 Theirare a severe, because just, reprehension of 
his conduct Itad he a presentiment of his own course in the 
Presidential office? Orhai^ the prophecy, as in other cases, 
contributed to its fulfilment? Certain it is, that he appointed, 
during his administration, more members of Congress to office, 
than alliiis predecessors; jiaving taken fifteen from the Sen- 
ate and twenty-six from this House of Representatives; and 
it ia not* less certain, Uiat, invthe latter body he has found 
greater jsubservience, to say the least, than has been display- 
ed towards^ any other President 

161. There are, it seems, in the service of the United 
States, between fbrty and fifty thousand officeris, dependent, 
directly or indirectly, upon executive favour; all df whom ' 
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were, formerly, deemed responsiUe to the country for the' 
faithful performance of their duty; but who, by the new 
theory, as above set forth, enlarged and explained, \>y^ the- 
President's Protest to the Senate, have become the mere tools 
of the presidential will. 

102. Letiis^take a case of illustration from Boston, which 
we might parallel .in every seaport of the Union. Several 
inspectors of the customs were, there, removed by the newly 
appointed Collector, who had been an editor o^ a newspaper 
devoted to the President The gentlemen -dismissed Avere 
universally acknowledged to-be faithftil officers, good citizens, 
with large, dependent families. To one of them was ad- 
dressed the following ongentle note. 

Boston Custom House, Ap^il 7, 1829. -^ 
Sir — I have appointed another person to the office of In*- 
specter, held byyoii. You will consider this your di^harge 
from any further service in said office. . / 

David Hensbaw. 
Mr. Ebenezer Clouoh. 

Mr. Clough, a sturdy old patriot, Copomented upon this*, 
transaction, in a public journal,' thus; .. 

Messrs, Editors: I wish to ask, dirough the ineditim of 
your paper, tf offices {lave been Sold or bartered away for' 
vote^? Are officers to be turned out of office^ to n^ake ioota 
for these voters] And must even .subordinate officers be re- 
moved, to give place totliese subordinate voters. Gracious 
Heaven! (with reverence would I ask). what is oqr country . 
coming to 7 Must a humble citizen, for only exercisiii^ Ihe 
right of a freemar^ which he is entitled to, 1^ the laws of his 
• country, be discarded for so doing ? Is it posTsible, m a free . 
country, like ours, that a man, for exercising the right of liis 
consciencor— which right his God and his country, has enr 
joined on him, as a duty — is to be deprived of a living for so 
doing 1. If sov farewell Independence, andLfarewell Liberty! 
But let it he known to the whole world, if I die starving, Til 
die a Yankee — that is to say, independent in principle, if not 
in pu^se. . ' • Ejbenezer CLoucrH,-Ward Na 1. 

163. The above, comprehends a case of reward of a friend, 
of an editor, for services rendered. The pillowing is one of 
the punishment c^an enemyr-^f an editor, for opposiog the ^ 
apostle of reform. * 
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CntcLETiujB, (Ohio) April 25, 182SL 
•* John Ludwig, Esq. has received the appointment of Poet 
Master, in Cir'cleville, vice W. R Thrall, removed. 

'* The reader will perceive, that, the editor of this paper 
has been removed from the office of Post Master, at Circle- 
ville. In October last, he voted the ticket headed Jeremiah 
Morrow; for which heretical act his ofiScial services have 
been dispensed with, with just as little ceremony as were the 
lives of Arbuthnot and Ambrister. 

'* The recent demonstrations of the work of reform^ most 
clearly evince i\\e settled policy, on the part ci those clothed 
with the vestment of authority, to exclude from the ptubiic 
service, all those who have not subscribed to the dominant 
faith. They illustrate, moreover, that the violent struggle 
which has agitated the nation, for five years past, — disturb- 
ing the public confidence in the institutions of the country 
and interrupting social harmony throughout tlie land — has 
riot been, on the part of the leajders and promoters of the un- 
natural experiment, a patriotic contest for principle; but a 
mercenary scrambling for office, and for, pay. Powerful iii- 
terests, in their nature uncongenial, were brought to a har- 
monious coalescence, in this common object. Professed at- 
tachment to a man,* and the assumption ctf a nam,e, h&ve been 
held paramount to principle, or a ^conscientious discharge of 
duty. The motive and common bond of those who embarked 
again)^ the cause'of their country; ancl in opposition to the 
light of their reasoii,' were to possess themselves of the com- 
fortable and lucrative places under the Gbvemment , The 
^task*' is consummated; and the labourers are becoming 
clamorous for 4heir wages." 

164. The correctness of these remarks, by the Ohio editor, 
is confirmed by the fcdlowing noite^ which we submit without 
corrimept ; • ' ^• 

• >. .J War Department. 

; Major Nourse — ^The chief Clerk of a department should, 
to bis- principal, stand in the delation of a confidential firiend. 
Under this belief, I have appointed Dr. Randol|^,-of Virginia. 
I take leave to say^ that since I have been In this department, 
nothing in relaiibn to you has trao9pired, to which I could 
. take tl^ slightest objection; nor hAve 1 any to suggest 

Very irespectfully, " J. H. Eaton. 

May 2, 1829. 
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165. One case more from the papers of'the day, will illu»» 
trate the sense of the office seekers relative to the task of je- 
form, 

From tJie Pittsburg Gazette, of April 24, 1829. 
"A BARGAIN ! — It is well known that Mr. — ^ — , of this city, 
and Capt — , of Washington county, are candidates for the 
appointment of Marshal for the Western District of Pennsyl- 
vania. Mr. , being most industrious, had far outnum- 
bered Capt, , in recommendations, though it was thought, 

from General Jackson's treatment of the latter, while here, 
that he would confer the office upon him. It seems,, how- 
ever, that Captain — ^ as willing 

' To make assurance doubly sure ^ ' 

And take a bend of fate.* 

For he has offered to purchase Mr. — r's right, 'title, inter- 
est, and claim, and recommendation to the office, for a valuable 
consideration, in kind.. ,This fact, and the manner of it,. we 
find thus recorded in the last Statesman : • - 

" He (CTapL — r-) wrote to Mr. — . — , stating, in substance, 

as follows — * Mr. , if you will withdraw your claims lo 

the office of Marshal, and transfbr vour interest to me,. I'll 
make over my interest to you, and I'll put y<ju on a track by 
which you shall get the appointment of Postmaster a( Pitti^ 
burg,'' , Mr. , it seems, was not ready for «uch a bar- 
gain, and treated the overture with the ,contempt it merited." 

166. Yet another instance, to show the. decency .of'the 
office seeker and office giver. Wm. F. Waterman gave, as 
a toast, "Adams, Clay, -and Co., may they be pdlitic^-lly 
damned." Instead of -sinking the political maniac^ this toast 
gave him a passport to office, and he became liispector of the 
Customs, at Pawtucket, Rhode Island, in the place of Mr. 
Hunt, who was removed to lyiake way for him. Mr. Hunt 
had held' the office thirty years; one requiring, peculiar abil- 
ity, for which he was admirably fitted. , * 

167. Upon this abuse of the appointing power, the justice * 
of the follcfwing observations, . from the Savannah Mercury, 
an administration journal, will, we thmk, be admitted by 
every disinterested and reflecting citizeli : 

"When the whole patronage of the Government shall be 
wielded, solely, with the view to reward the pergonal friends 
of the Executive, then may ^ the patriot tremble for the safety 
of his country., When appointments to office shall be made, 
not for the purpose of rewarding public service, or engaging 
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eminent talents in the service of the state, bui for the pur- 
pose of rendering those who have united their influence in 
raising an individual to power, then may the patriot tremble 
for the perpetuity of our institutions. But . when the appli- 
cant for oflace shall himself no longer plead the value of hia 
public services, the purity of his principles, or his capacity to 
discharge the duties of the office which be seeks — and boasts, 
only, the importance of his influence, in securing the election 
of the individual Chief Magistrate, then may we fear, that the 
body 'politic has become corrupt, and that the whole system 
is rotten to the heart. 

"^ It is plain, that, the Government can be administered in 
purity no longer- than those Who administer it continue to be 
actuated by pure and dismterested motives.. If a President 
of the United States, from the moment of his coming into 
office, use his power soljely for the^ purpose of re wardii^ those 
who have placed him there, it is evident that the purity and 
freedom of elections woul4 soon be destroyed. Politicians 
\Vould not seek to exaJt the most upright, the most capable 
' man to- office — but him who would reward them most liberally. 

"It is with such apprehensions as these, that we. have 
witnessed the late appoiniments of President Jackson. It 
would seem, as if he had ii^quired for no other merit in the 
applicant fof offi<?e, than the merit wf having helped him to 
the Presidency. .He hAS'not^sbught for talents: men noto- 
riously destitute of talents have been called to ^distinguished 
offices : He has not looked hr principles ; men, of all pl-inci- 
pies, and without principle, have found favour at his hands: 
He has not regarded previous publib services; the grey hairs 
of the veteran have been thrust aside, to make room for tyros, 
whose names are new to the country : He has not regarded 
virtue, or morality; he has removed officers of unsullied char- 
acter, >and given their places to those whose lives have been 
a scandal to the age. :Jn. short, devotion to his interests 
sfiems to have been the only quality sought for, or valued. 
•Well may we tremble at theTuture prospects of the country, 
when.such is thecourse of ah American President." 

168. But this </M<y o/* rc/bnw, .imposed by "pt^Wtc senti- 
ment" disdained .-the trammels which the Constitution had 
provided to prevent excess. Though* the Senate remained 
an session, approving the nominations made by the Presi- 
dent, until informed. by him that he had no further nomina- 
tions to make, .they had scarcely adjourned, when several 
eppomtments werfe made without their advice and consent; 
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some pT which Jiad been determined on before the Senate ad* 
juurnedj though withheld from that body. 

This use of power to create Vacancies, that Uie Presi- 
dent might fill them, may not be against the letier of the 
Constitution, but it is roost hostile to its spirit. Extend the 
practice a little farther than it was here carried, extend it as 
far as the President had since carried it, and all the officers 
of the Government become the creatures, of the President, 
alone, for a year at least And in this respect, one of the 
plainest provisions of the' Constitution, that requiring the ad- 
vice and consent of the Senate to appointments, has been vio- 
lated. Of this, also, more hereafter. 

169. The example of Mr. Jefferson has been unwarrant- 
ably cited to justify this party proscription. But his tolera- 
tion, is especially and admirably contrasted* with this ;syatem 
of persecution. In a letter to Mr. Gerryj of 29th March, 
1801, he says — 

" OfScers who have been guilty of gross abuses of office, 
such as n^arslials, packing juries, &.C..I shall now remove^ as 
my predecessor ought, in justice, to have done. The, tn- 
itantes will be feto and governed by strict rule, and Jiot by 
party passion* The right of opinion shall' suffer no inva- 
sion(from me. Those, who have acted well, have nothings to 
fear, however they may have differed from me iil opinion." 

170. His letter to GovemOT Hall« of Delaware, -shows the*^ 
firmness with which he maintained this pure intention, and 
throws iiito d^p shade the inconsistency between General 
Jackson^s professions aftd practice. Col. Allan Mclane, fa- 
ther of the late Secretary of:-State^ had been an active and 
zealous soldier of «the Revolution ; but he was, in 18Q2, quite 
as much distinfifuished 'for his activity and zeal as a federal 
partisan, and had rendered himself extremely obnoxious tp 
the democratic party, in the State of Delaware. He held 
the office of collector of the customs, at Wilmington^ from 
which his removal- was solicited by a democratic tepublioan 
meeting at Dover, and li^ the grand and:genend juries of the 
Circuit Court of the United ^^es, held at that place. In * 
reply to the letter of the Governor, covering remcMustrances, 
Mr. Jefferson ^id; (July 6, 1802.) . 

"When. I first cune into the administration, complaints 
were exhibited against Col. McLane, and.an inquiry imme- 
diately directed to be made into his conduct Every opportu- 
nity which could be desired w|» given, on .both, sides, to the 
proiducing of testimoigiy^ umrnkmrery full investigation, he 
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was finally acquitted. He liad a right to consider that ac- 
quittal as a bar to every thing anterior, and certainlV) accord- 
ing to sound principles, it must be so considered. I am per- 
suaded that the republicans who have concurred in these ad- 
dr^ses would be as incapable of wishing me to do any thing 
which would bring a just censure on the administration^ as I 
should be ftom yielding to such a wish. We have no inter- 
ests nor pa^bns different from our fellow citiaens. ^ We have 
the. sapae object, the success of representative government 
The eyes of suffering humanity are fixed on us with anxiety 
as their only hope ; and on such a thtotre, and for such a 
cause we must suppress all smaller passions and local consid- 
erations. The leaders of federalism say^ that, man cannot be 
trusted with self-government We must not, by any depart- 
. *ure from principle, dishearten the pnass of our fellow citizens, 
who h^ve confined to us this interesting cause. If, since the 
^ate of the acquittal, Col. McLane has done any new act in- 
consistent^ with his duty as an officer, or as an agent of the 
administration, this would be legitimate around for hew in- 
quiry, into which I should consider myself as free to enter. 
No particular fact of this kind is charged in the addresses; 
bat only that he is disagreeable to the citizens of the place. 
This would be among the proper considerations on the ap- 
pointment o^:an officer, and ought before appointment to have 
weight; but after many years possession of an office, and an 
ext^t discharge of its duties, removal for this reason would 
not be. approved by those 6eyond the pale- of his unpopular^ 
ityJ*^ " . * \ 

171. But tlie' administration is not content by the abuse 
of the appointing power to dishearten the mass of their fel- 
low citizens who had committed to them the people's cause 
dT self-government, but thejr mock this, p^plc, whilst in the 
vecy act of corrliption, and in the^njoypjent of the ill-gotten 
gains of their sins, by a parade of principle -which by con- \ 
trast make their' crimes most flagrant Thus they do not 

* Compound for sins they are inclined to 
By dBtmning those, they have no mind to 

But with arf audacious hypocrisy of another sort, openly 

preach agamst the sins, which they as openly practice. Of 

this, the following extract from thfe President's Message of 

December, 1830, is a disgusting proo£ 

■ "It was a leading 9Bject with the fr^mers of the Constitu- 

8 ■ . . 
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tion to keep as separate as possible the action of JheX<egisIa< 
live and Executive branches of the Government. To secure 
this object, nothing" is more essential than to preserve the for- 
mer from the temptations pf private interest, and, therefore, 
so to direct the pjatronage of the latter, as not to permit such 
temptations .to be offered." .* * * "The agent most like- 
ly to contravene t*his design of the Constitution is the Chief 
Magistrate. In .order, particularly, that his appointment may, 
as ftir as. possible, be placed beyond the reach of any improper 
influences; in order that he may approach the solemn respon- 
sibilities pf the highest office, in the gift of a free, people, un- 
committed to any other course, than the strict line pf consti- 
tutional duty ; and that the securities for this independence 
may be rendered as strong as the nature of power and the 
weakness of its possessor will admit, I cannot 'too earnestly 
invite your attention, to the propriety, of pronlotirig such an ' 
amendment to the Constitution, as will render him ineligible 
after one term of service." 

r Nothing can more strongly ijlustrate th^ corruption of the 
Jackson administration tlian the preceding extract , The evils 
flowing from the abuse of power .are clearly p6rooived, yet 
deliberately. pursued, whilst a remedy for. the drseaJse, which 
they aredabouring to spread is proposed^which cannot he -pre- 
pared, if seriously proposed to be prepared, until the'pati^t 
has grievously suffered under irisidious treatment. There ^ is* 
a remedy, howeveri^ which .Congress can supply, by stripping 
the President o^the power of renioval._ This leads us to con- 
sider the nature of that power,' for which we will take a 
separate chapter. . / ' 
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CHAPTER Vn. 

VIEW OP THB PRESIDENTIAL POWER TO APPOINT TO, 
AND REMOVE FROM, OFFICE. 

172. At the presQnt dayj in all governments not absolutely 
despotic, political power is distrihulecf' into three branches; 
Legislative, Judicial and Executive : Where they tire blended, 
ateolute -despotism prevails. When the Legislative ^nd Ex- 
ecutive powers are united, there can^be no liberty; l)ecaU8e, 
the same per^ns may enact -tyrannical laws and execute 

' them in a tyrannical manner: Nor can there be liberty where 
t&6 Legislative power is united with the Judicial ; for the life 
and liberty of the citizen, is exposed to arbitrary control, and 
the law may be made for each and any occasion : Nor. where 
the Judicial is blended with the Executive ; for the Judge 
inay modify his.sentence, in its execution. 

173. These principles were duly apprehended by Ameri- 
can statesmen, when preparing, the jVmerican Constitutions*; 
but they were not easily reduced to practice, by making the 
departments wholly distinct in t}ieir 'functions. In most of 
the State Governments the principle oiT separation was em- 
phatically declared, and in some, was laid down in unqualified 
terms; but in ilcJne, was the division'fuUy preserved: The 
result of the experience of the cotmtry, upon a very extend- 
ed scale, is, that, for the assurance or the degree of separa- 
tion indispensable to freedom, the departments must be so 
blended', that each may check.the aS8umt)ti6n of power by the 
other. Power. waJB, therefore, given to each department, by 
constitutional means and personal motives, to resist encroach- 
meiit^ of the others; whilst care was takeft to prevent either 
from having an overruling influeflce on the qthers. 

174. These counter, checks were supposed to have been 
applied in the Constitution of the United States. To restrain 
the legislative power, it was divided into two branches, and 
the assent of both made necessary to a legislative act; the 
Judges were made independent in their salaries, and in the 
tenure of their offices; and the ExecutiVe was armed With 
the veto on tha laws, and further strengthened by a qual- 
ified connectjioil with the weaker branch of the legiskture. 
No conception seems to. have been formed of a case, in l/?hich 

87 



Digitized by LjOOQIC 



88 PRESIDENTfAL POWER OF APFOINTIOENT, &,C 

the Executive and stroniifer branch of the Le^lature might 
combine against the weaker, and no proyision was made 
against it But circumstances have demonstrated, that, such 
combination may exist; and though it cannot compel Ihe 
other branch to unite in declaratory laws, it may prevent it 
from applying remedial ones. 

175. We have spoken of the Legislative, Judicial and Ex- 
ecutive branches of <xovernment, as if they hac} existence 
anterior to, and independent of, tke Constitution^ Such in- 
ference, may be, becauae it has been, drawn from the general- 
ity of the terms used in the Constitution of the United States, ' 
for the purpose of enlarging the executive power. The pri- 
mary articles of that instrument prescribe- the organization 
and the powers of the three departments. The first declares, 
that, "all legislativepower, herein granted, 6hall be vested in ^ 
a Congress,'" &c. The second says, ** The 'Executive power* 
shall 1^ vested in a President of the United t^tes ot Aroer^ 
ica;** the third directs, that, "Tne Judicial power shall b? 
vested in one Supreme Court," &c. Jt would* be highly er- 
roneous to suppose, that, these terms ^ve" alt .power, which 
might be deemed, legislative. Executive or Judicial, to the 
several branches, because they are but descriptions of the 
officers to whpm such powers were to be confided, and do -not 
define the extent of the grant The Constitution, when con- 
ferring power, proceeds, not, by general definition, but, by 
specific grant I( it confers power in general teni)8,.it 
imposes limitations, and the grant and limitation must be con- 
strued together. The mere nomination, ^erefore, ef a de- 
partment, by the name of Legislative, Executive br Judicial, 
as a branch of. the Government, does not confer any power; 
and we must look ^ the provisions of the Constitution, to 
learn what power it rejpfards as Legislative, Executive and Ju- 
dicial, and w^at is conferred, on the departments, respectiv^y. 
None, seriously, contend • that all Legislative power beloifga 
to Congress — all Executive power to the President— a// Ju- 
dicial power to the Courts qf the United States. 

176^ The Government of the United States bem^ a crea- 
ture of limited powers, whose beingj end and aim, are determin- 
ed by the Constitution, it follows, that it bad no powers origi- 
nating in other sources.* Original political*w)wer, may be a 
comprehensible term in Governments fi^undea on other than 
definite grants; but in the United Stated, it is every where 
unknown, saVe in tlie body of the people. All the govern- 
ments, here, are limited governments. ' And no department, 
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therefore, of any government, can, witl^oiit usurpation, assnrae 
powers fromr apy source, other than, or anterior to, the Con- 
stitution. • ^ 

177. There is, perhaps, nothing more sin^lar in Apaerican 
politics, than the' apprehension of. legislative, and the dis- 
regard of ex^utive» encroachment on the other depart- 
ments, /prevaihng^ in the Conveiltion which formed the Federal 
Constitution; That body employed itself, principally, in rais- 
ing barriers against legislative invasion, presuming sufficient 
restraint to have been imposed upon the Executive, by sub- 
jecting its appointments, and its^ diplomatic power, to be con- 
troUdd by the Senate. The members of that Convention, and 
the statesmen who succeedeckthem, have certainly shown 
great sagacity, having foreseen and provided against, many 
of the perils of delegated authoritv.; -but they saw not all the 
means of abuse. They foresaw^ clearly, that, the legislative 
might, openly and successfully, invade the executive power; 
but they did not foresee, that the executive could, covertly 
and successfully, sap and control, the legislative. Such 
power was known to have^ been ai?sumed 1^ the executive 
department df the British Government, which, through its 
appointing and disbursing facultieSf corruptly gov^rn^ the 
Parliament; buj: the. members of the Convention trusted to 
the restraint of the Senate upon the former, and to the re- 
sponsibility of our. fiscal agents to the Congress, against the 
latter. Nor would theyf pefrhaps, have trusted in vain,' had 
not ad unfortunate construction of the Constitution ^iven to 
the President the uncontrolled power of removal of most of 
the^ agents of the people from office, with the flattering cor? 
ollary that they are his depiities. and servants ; and, had not 
the Executive discovered the means of making appointments* 
without the advice,'^and even, against the consent, of the Sen- 
ate. This grievous fault, like to be grievously answered, is 
attributable to the <;onfidence placed in the^ transcendent ex- 
cellence of the first President. Had any other, than Wash- 
ington, been proposed as first Chief Magistrate, the Federal 
Convention, would, probably, havd guarded further against 
executive usurpations; and the first Congress would have 
been more disposed to limit, t^an to enlarge, executive influ- 
ence. 

178. One must now smile, but sadly, at the confidence of 
th^ first Congress, in presidential honesty and discretion, in 
the use of the appointing power. So littJe did the' majority 
of that Congress dread the abuse of this power, that, they 
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deemed it impossible that it should be employed for other than 
laudable and public ends. Yet, instructive history furnished 
them a precedent of abuse in a case strikingly ftnalagous.. 

179. In theory, the legislative and executive, powers in 
the English Constitution are as distinct and independent 
as in the -Constitution of the United States ; yet from 
the time of Georgo I and Sir Robert Walpole, the Kmg. 
swayed the boasted omipotence of the parliament, and, prac- 
tically, with some few excerptions, exercised the whble legis- 
lative power; the lords^nd commons, enacting, pro forpia, 
into laws, the resolutions of the royal council. The poW^r 
which broke and deformed the British Constitution, was^^ecu- 
tive patronage corruptly employed, in appointments to office, 
and inpublic disbursements. Thi» means by which the change 
was effected, were, the purchase of votes; grants of'fraudw' 
lent contracts^ iniquitous ucts ii the influence 6f election's, 
irresponsible use of secret s^vice moneys and. the prostUu- 
tion of the press; all of which, there is too much reason tp 
believe, may be employed in this country. - 

180. We may not accuse the Convention, V 1787, of .hav- 
ing altq?ether overlooked this danger, though it did not pro- 
vide, efficiently, against it it provided by the^ tjonstitution, 
that "no Senator or Representative shall, during the time for 
which he was elected, be appointed to' any civil office under 
the authority of ther United States, which shall have been 
created, or the emoluments whereof have been increased, 
during such tim^; and Ho person holding any office under the 
Unit^ States, shall be a member of either House, .during his 
continuance in office.*' This r^stjiction doesno( affect half 
the cases of temptation to officers; and it has been narrowed 
by the practice'of ap^intmg membelrs pf Congress to diplo- 
matic stations. In our view, the office of a diplomatic agent 
is not perennial. It lives, changes form,' and dies,* at the 
breath of the Presideiit At his will, a minister plenipoteni. 
tiary, represents us, to-day, at St James'; to-morrow, a cAar^^ 
^affaires; aUd on the third day, we have no representative. 
The office is created for the special occasion, and every nom- 
ination is a distinct creation of the office ; and, therefore, no 
meiiiber of Con^^ss can be appointed^ to such ah office, con- 
sistently, with Uie Constitution. To ha^e relieved Congress 
from the influence of this power, no member should have 
been permitted to take office, during t)ie period, at least, for 
which he-was elected. 

181. To guard agains( treasury influence, the Constitution 
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forbids money to be taken from the treasury without appro* 
priation by law f and the statute provides, that no member of 
Congress dHall participate, in any contract with the United 
States; and that no contract shall be made by the secretiiries, 
unless authorized Jby law; or under {in appropriation adequate 
to it^ fulfihnent; except certain contracts &>r subsistence and 
clothing, and 'contracts by quarter^ masters. 

182. In every respect, these provisions have beeii in ,vain. 
We have sho^n how ^e -executive power has been abused 
with Congress, and we shall see its abuse in the other cases 
hereafter: Of the efiect of that power upon Congress, we 
shall also have an Appropriate place to speak. 

183. The power-to appoint to office, is fully, and we think, 
wisely, given to the President: ' ResponeibtHty for its exer- 
cise can be obtained, only, When it is in the, hands of an indi- 
vidual; and liable, as we have, there, seen it, to perversion, 
intrigue, anid corruption, these evils are multiplied by the multi- 
plication of the ^embers of the executive body. If the tenure of 
the office be independent of theappoijitingofficer, much ofthe in- 
ducement to al^use that power is t^ken away. The appointee 
isn.finefeman, ait liberty to exercise his own judgment in political 
affiiics, and does not disfranchise himself by UicacQeptanceof 
place, fiut, if the appointee beliable to removal, he is not only, 
irresistibly, tempted to purchase place, by subserviency, but to 
preserve it, by continued homage. . It is, therefore, desirable, 
that the Constitution should have restrained the power of re- 
1^0 val, in the hands ofthe President, or should have left it, more 
wisely, to the reguiation ofthe Legislatui*e. The latter, we 
thinly has been done, as will be apparent from a. review of 
the roadiier in which its exercise catne to the President , 

184. The Constitution of the Unitetji States, consisting of 
• fundamental* niles, only, contains little else than general prin- 
ciples, which are necessarily subject to various and conflict- 
ing interpretationa .Searce a year -has elapsed, since its 
adoption, in which some construction, or new application of 
principle, has not agitated the country. Such will, probably, 
continue the case, so long as du^ regard for political liberty 
excites a wholesome jealousy of constructive power.. As this 
power must be exercised in subservience to prevalent circum- 
stances and opinions, and as these may prove deceptive, errom 
may arise, for which experience must tumish the correcf'— 
If the sense ofthe Constitution be perfectly clear, and ir 
eration prove mischievous, tliei»)e remedy lies in the o, 
tutional amendment of the instrument But, when an 
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practice results from the construction of the letter, it is the 
voice of experience teaching us to seek another interpretation. 
It is the extraordinary and peculiar circumstance, which Mr. 
Maciison admits may arise, to change the constfuction, how- 
ever long received. The power to appoint to,* and the power 
to remove from, oflSce, may illustrate this distinction. Thus, 
the power of the President to appoint to office, in the cases 
stated in the Constitution, hdwever injurious it may prove, 
cannot be resumed, without an alteration of the Constitution, 
by the people. It is clearly and expressly given. 3ut, the - 
power to remove from office, is no where given iii terms, but 
IS derived, altogether, from implication. If it be grievous, it 
may be remedwd by changing the construction^ 

185. Ip the absence of every expression which might giye 
this power, adherence to the letter of the Constitution, would 
make the tenure of every officer, thatof ffogd behaviour; since 
he could be removed, only^ uponthe judgment of the Senate, 
on impeachment. This opmion wai^ sustained by some dis^ 
tinguished members of the first Congress. But the inconve-. 
nience, as it regards many offices,, la such, that it has not had 
many advocates.- Three other opinions have been maintained. 
I. That the power to remove belohgs, exclusively, to the Pres- 
ident: n. That it rests with the appointing power, .consist- 
ing of the President, and Senate : lU. That it isf a power 
necesfery and proper, to carry into effect other powers, an4 
being not otherwise delegated, is granted to the Congress, as 
a 'proper case for legislation. . We wiU consider these in their 
order. The question came up $)r considejration, for' the first 
time, in the first Congre^'wh^ about to establish the Exec* 
utive Dcpartmerite. 

186. I. The power to remove from office, was claimed for 
the President alone, as incident to the power to appoint. It 
was admitted to. be a dangerous one, but still convenient, 
necessary,^ and clearly a part of the executive power;' all of 
which was vested in the President. Protection agaiilst its 
abuse, lay in the character of th6 Chief Magistrate; who it 
was to be presumed, would possess integrity, independence, 
and high taints, and worild not pervert his power tp the base" 
purposes of ministering to his own resentments, or to party 
interests and intolerencej particularly, as the wanton re- 
moval of meritorious officers would be an impeachable of- 
fence. It was further urged, that being responsible for all 
the officers of the executive department, they must be re- 
movable at his pleasure^ and that, being required by the 
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Censtkutioo t^ take'^care.that the laws be fkitbfuHy executed 
it wajs indispensable that all executive officers 'should depend 
upon him. 

187. It was replied, that, it was an assumption wholly , 

gratuitous, lo say, the poytrer to remove was incident to the 
power to appoint ; the one being readily separable from the 
other, as was apparent, by 'the (institution itself, under which 
the President and Judges were appointable by one power, and 
removable by another ; by the applicability of •impeachment 
for removal, in all cases ; and |)y the assignment of th^ power 
of removal to other than the persons who appoint, in various 
manners, under the State Legislatures: That, the power to 
remove, could not be deemed, exclusively, an executive 
po\^er, since, even the power to appoint was exercised by the 
State Legislatures; and Congress might vest it in c'ertam 
easels, in Sie ju4iciary, under the Federal Constitution : That^ 
* if it were an executive power, it miist be given by the Con- • 
stitution, since no department possessed any power ^ot de- 
rived from that instrument, and whether it were so derived, 
was the matter at issue: That, if the removing- power were 
fncident to the aplpointing power, it djd not pertain to the 
President alone, as the appointing power was in him and the 
Senate, conjointly: That,^ history forbade' us to presume, 
the incorruptibility of any individual, however exalted; that 
he would not aim to increase hifi power, or that he would 
be superior to the evil passions common to our nature: That, 
the responsibility imputed to the President, was ideal; he 
was not punishable for the acts of any of his appointees; and 
even the responsibility for their appointoient was divided wiUi 
the Senate; that if respbnsibility rested on the power to re- 
move, that power bein^ denied, the responsibility ceased : 
That, the duty to superintend the execution of the laws, was 
to be performed as all other executive, duties, by means sup- 
I^i^d hy the Constitution ; and the averment ,tliat this was a 
constitutional mean, was but a begging of the question. 

■ 188.' 11. It was contended, that, iTthe power to remove, were 
incident to that of appointment, it vested in the President 
and Senate, a6 the President alone could only nominate ; to 
mmointj required thf ^idvice . and consent of the Senate. 
This view was sustained by the Federalist, (Na 77.) 

It was also contended, that, not only was there no expres- 
sion in the Constitution giving the President the power of re- 
moval from office, but that' the contrary is strongly implied; ^ 
for it is said, that, Congress may establish offices l)y law, and ^ 
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vest the appoibtmeiit, and consequently the removal in the 
President done, in the courts of law, or heads of depart- 
ments; showing that Congress was not at liberty to make atnr 
alteration, by law, in the mode of appomting superior offi- 
cers; and, consequently, not at liberty to alter the maiK 
ner of removal: Th^-t, (he Senate was a permanent body, 
80 construoted as to ^i\^ durability to public measures ; thai 
permanency was designed and desired in the magistrac/, and, 
therefore, the Se.nate was combined in the appointment to 
bffice, and should b^,ln the removal. For, if the President 
alone have the power of removal, he may, at any time, de- 
stroy whatever has been done. Such a principle would be 
destructive of the intention of the Constitution, expressed by 
giving a participation jn the power ;of appointment to the 
Senate; and wouldy also, .subvert the clause, which gives to 
that body the sole power of trj'ing impeachments; because, 
the President may remove the officer. In order to screen lam 
from the effects of their judgment or fmpeachment. . 

IS9. It was objected, that the Constitution no morfe gaVe 
the power of removal* to the President and Senate,. tha^ lo 
the President alond; that, if the appointing power were in 
them, still it must be determined, that the'. removing ptnvei: 
was. incident to the appointing power: That, to require the 
concurrence of the President and Senate, in the recfioval of 
an officer, was highly inexpedient— tor that, in all cases of 
removal, the PresSent tiiust accuse to the Senate; and "every 
question of removal might become a trial of the accuser, as 
well as of the accused ; that, the dignity and usiefulness of 
the President must nec'essarily be, in either^ case, diminished; 
and that such joint power could he convenieiitiy exercised, 
only, by the constant session of the Senate ; as cases might 
arise, that would require action, before the Senate could be 
assembled. 

190. in. A "third part/ contended ; That the case was pro- * 
vided for in the Constitution; the 18th clause. Sec*. 8, Artl, 
giving Congress power to make all laws which shall be neccB' 
sary and proper for carrying into execution the.powors grant- 
ed oy the Constitution, and thereby vested in the Government 
of the United States, or any department or office theretMf: 
That, the necessity of the power of removal, otherwise than 
by impeachment, was universally admitted : That, the power 
of creating offices is given to the Legislature, which under 
this grant may determine their organiziaftion, affix the tenure, 
and declare the c6nt>ol ; may provide, that, the office be 
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iield §0T any term of years, and that the incumbent be re* 
movable by* the J^resident, the- President- and Senate,^ tJie 
Legislature, pr otherwise: That, Congress- might adapt thia 
power to- all cases; giving it to the President, absolutely, 
where absolute and- instantaneous control was necessary over 
the agent; as in the case.of t diplomatic minister; limiting 
it to suspension, only, where time ^nd circumstances would 
admit of due inquiry, into the propriety of reinovals; or vest- 
ing it, in proper cases, absolutely, or qualifiedlyi in heads of 
departments or other officers; That, 4inder tHjs construction, it 
%vould not be necessary to concede the dangerous ground, 
that, the President possessed fill executwe power^ and that 
"being responsible for the conduct of all executive officer^ 
iieldthe threads of their destiny in his hands', to clij) at plea- 
sure : That, if tjio power of removal be granted by the Con- 
stitution, as seemed to be admitted on all handsj and was not 
piven,to the Pi?esident;. npr to the President and the^ Senate, 
It roust vest in the Legislature; consisting of tlie House of 
Representatives, the Senate and the President ; " it being the 
very essence of legislative power to <;reate officers, to pre- 
scribe, their duties, to fix their tenOre, and to determine what 
kind and .degree of malversation shall be sufficient ground for 
dismissal from offic?. ... 

. XdL.This construction, which seems-to us the only sound 
one, was, we think, ffeebly opposed. It was alleged, that t&is 
was -a case omitted in, or provided for, by the Constitution; 
and that, in either view^. tlie legislature had nothing what- 

. ever to do with it, if it were omitted. Congress by attempt- 
ing.to supply Jibe pow.er would amend the Gonstitntion ; which 
it* had no right to do in this mode. But this argument, would 
deprive Congress of all the powers necessary and proper, to 
carry the Constitution into effect. ^ If it were, provided for, 

, Congress oiight not to legislalo^upon thaty- which was already 
fettled by the Constitution.' But, if the power were given 
by the. Constitution, the difficulty lay in determining to what 
department it was given. 

192. At the time this question came up for.^ecision, no ex- 
perience could ^have been had, upon .it, in the General, or 
State,. Governments. In the Constitution of b»e of the latter, 
at least, and perhaps in others, expressions similar to those of 
the Constitution of the United States occur. 

193. By the Constitution of Pennsylvania, " The Supreme 
Executive power of the Commonwealth shall b^ vested in the 

. Governor ;'' "who shall appoint all officers whose offices are 
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established, b^ the Constitution or xhall be established by law, 
and whose appointments are not by'thc Constitution otherwise 
provided for." Now, thtse provisions present a strongfer 
case in favour of the Eicecutive, than those of the Constitu- 
tion of the United States; inasmuch, as under the latter in- 
strument, the legislature is expressly empowered to " vest 
the appointment of such inferior officers as* they think proper, 
in the Presidenti"alone; in^e courts of law,' or in the heads 
of departments."* . • 

Under the Constitution of Pennsylvania-, by construction 
alone, the Governor is hblden to possess the right of removal 
Irom office; and in practice, the commissions of all officers 
holden at hi3 will, are deemed to expire With "his term, of 
office; or at least,' to require the authority of the new GoVer- 
nof, which is usually given b^ proclamationi-to continue thfem 
m force; and a nev( commission is, wg* believe, issued for 
every such officer, by eyory new Govferntrr, if not by every 
Grovemor upon re-election.. The consequence ©f this is, a 
perpetual contest of parties for the possession df the instrU' 
ment of appointment; (fie Governor beings 'coiiiroonly, we 
might Say almost without exception, the mere tool -of the p^r- 
ty, that selects iiim; without discretion and without dignity; 
Awaved with Tegard to tlie ^ppointments»of each county, not 
by the fitneSsof the candidates, but the i^oonunendation of 
his partisans; and the officers selected, perfectly conusant <tf 
the quality which determined their appointments, are the 
humblest slaves^of the Governor, so long as he ip the candi- 
date of the dbraihant party. At every change of the Execu- 
tive, especially if such change -be the consequeilce of a change 
'of party power, the scramble ftr offices, the paltry intrigues, 
of which the appointor and the appointee are 'parties, are most 
shameful and. disgusting. Y^t, whenever the. Legislature- 
deems proper, it takes nway from the Executive the power of 
removalf^or ottalifies it with conditions. 

Thus, of tne ^reatl offices of State, to whicK the Goveriior 
by th^ Constitution appoints, the legislature has modified the 
tenure, and haa taken 'to itself the power of removal. In 
minor offices,' they; have also taken from the Governor^ or - 
have qualified, the powei" of removal. And^ thus, they have 
conclusively shown, that neither by the power to ^appomt, nor 
by the duty to take care that the laws be faitiifuUy executed, 
which is also imposed upon him,' is the power to remove from 
office, junder a grant similar to that .given by^the Constitution 
of the United States^ exclusively and inseparably, vested in 
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the Executive, This is not a conclusiye argument, we ad- 
mit, affainst the construction given to the Constitution of the 
United States; but it is high presumptive evidence that a 
different (^nstruction may be safely adopted. 

19i. StiUt the debate on this subject ended in Congress, in 
the House of Representatives, and in the Senate, in the lat- 
ter body, by the casting vt)te of the Vice President, the elder 
Adams, by the /ecognition of .the power of the President to 
remove from office, all persons holding appointments from, 
him^ This conclusion, which fortun&tely is not binding upon 
the present or a future Congress, was attained under decejK 
tiye circumstances and erroneous opinions. A]l parties were 
con^ious of the importance of the subject before them. 
Those who denied^ the power, seem also to have had a pro- 
phetic view of.- the future; whilst those who supportea it* 
professed to believe, that the halcyon present would nev^i 
change, and that all future Presidents would be Washin^^tona. 

10a. The former averred, that they were about to declare 
a power in the President, which might be, thereafter, greatly 
abused : That, the'eountry was not always to expect a Chief 
Maffiiitrate, ia'whom it could place such entire ponfidcnce as 
in. Washington,; and that it ou^t^ therefore, to look forward 
to a period, when this power might be in the hands of an adi- 
bitiouar man, who might apply it to dangerous 4>urpo8e6; — who 
might from ^^price remove the most worthy man from office ; 
whose will would be the only tenure, by which office would 
be held, and when, consequently, every officer would become 
the dependent, the abject slave of the President, and when 
men or reputation^and honour would shun office as they would 
the degradation of slavery. . But. the case, they said, might 
also he looked at in another aspect. The removal misht be 
made by a Presidentf improperly, though without malicious 
motives. He might liave about him, men, who were envuma 
of the. honours and emdumentd of person^ in office, men, who 
mijght, even use him as an instrument to efl^ct smister pur- 
poses, and who might insinuate suspicions into his honest 
OTBHi^ and thus produce the removal of incumbents who stood 
in their way. 

They predicted, that, the President would, by these means, 
obtatii the control and disposition of the Treasury : That, the 
Constitution ffave him the command of the military, and that 
with the head of the Treasury Department at his mercy, he 
would soon be master of the liberties of the -country: That,^ 
if he desired to establish an arbitrary authority, and found ih' 
9 ^ f 
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Secretary of the Treasury not inclined to second his endea- 
vours, he would rsmove him, and appoint another with prin- 
clples more congenial* to^ his own. The bill recognising the 
authority was declared to contain the seeds of royal preroga- 
tive;, and it was argued, tliat if the Chief Magistrate might 
take a man away from the head of a department, without as- 
signing any reason, he might as well be invested with pow- 
er, on certain occasions, to take away his lifa». This we have' 
found to be prophecy. * , •. ' - 

196. The partisans of executive powefr d^snied these dan- 
cers. So differently did they consider the nature of office 
from that assigned to it at "the present day, that they deemTsd 
it even impossible to conceive of the removal of incumbents,;, 
for other pauses than the want of capatity pr of integrity. 
It is amusing and yet painful to contrast ihd opinions of tlje 
influential men of that day with tliose' of the Jackson men of 
this; and perhaps nothing can show more,' how widely we are 
departing ^om the original' sense of tihe Constitution. So far 
from considering the offices of the nation '^spofls of ' victory «** 
to animate every needy and untlnrifty partisan to combat, they 
ran almost to the contrary extreme, and tvere disposed to view 
officeaas the property of the incumbents, wfiilst they, were 
fulfilled.'with Ability and'faithfulness. So far from conceiving 
that men were" reitiovable for a difference of opiniph, on po» 
Jitical subjects, from tlie appointing officer, they recognized 
no other causes of removal, than treason, bribery, or other 
high crimes and misdemeanors. So far ^rom appreheqding, 
that a President 4;ould ever eicist, who would delight in caus- 
ing a "rotation in office,*' they dreaded, that from his reluc- 
tance to perform an ungrateful duty, more injury would arise 
from not removing evil officers, than from-^displacingj good 
ones: and so far fi'om supposing, that the fir^ magistrate 

_0f the nfttioni the chosen of twelve millions of freemen, would 
carry to the^ executive chair a disp6sition to reward his 
fiiendsy that is, his -partisans, and punish hi$ enemies^ that 
IS, his opponents at the polls, by the distribution of office, that 
they held him alike, impeachable, for continuing an unworthy 
man in office, and the removal of a worthy man from office. 

' 197. The decision on this subject, forms the mo9t extraor- 
dinary case in the history gf the Government— a case of 
power conferred, by implication, on the Executive, by the a». 
sent of a bare majority in Congress, vhich has riot been fre- 
cpiently questioned. Even the most jealous opponents of 
constructive power, haVe slumbered over this vast stretch of 
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authoritjT. But for this acquiescence, there is a satisiactt^ry 
explanation. The evils of the power were not afparentt and 
were presumed not to exist. Until thei advent of Jacksonism, 
the power had been, rarely, exercised, and only in cases of 
obvious propriety. During forty years; the removal of civil 
officer^, safar as can be ascertained, from the public r^ords, 
amounted to seventy-three^ only — less, than an average of 
two per annum'. . In the twelve years of the administration 
of Washington and the first Adams, there were twenty-two 
removals. Jdjr. Je&rson came into office when party feel- 
ing greatly excited, might have stimulated and extenuated 
vii^dictive measures against sturdy adversaries, in possession 
of all the public offides. Some of thesfe opponents, especially. 
Marshals and District Attomies, were odious for their over 
zeal in enfprcing Ihe obnoxious sedition law ; others had been 
commissioned in the last moments of his predecessor, and their 
appointment indecorously taken from bim; yet, under all 
these exciting circumstances, ihe whole number of removals, 
by Mr. Jefferson, in eight years, was thirty-six, only; less 
than nve per annum. Mr. Madisen, who held the President 
liable to impeachment, for the retentign of an evil, and for the 
dismissal of Sy^good, officer, in eight years, rgnoved Jive civil 
officers — Mr. Monroe nine — and Mr. Adams, the reviled 
John Quincy Adams, in four years, two only. Of the removals 
made by General Jackson, and their cause, we have, already, 
abundantly spoken. 

198. We have dwelt on this power of removal, from the 
conviction, that it is the weak place of the government; that 
a corrupt use of it, will, if long tolerated, put the; liberties of 
■ the country at the mercy of the Executive. By it, a sub- 
servient Congress may be obtained \ and though the forms of 
the Government may be preserved j a^tyranny as effectual as 
if sustained by armed cohorts, will be established. But this 
dangerous executive power, derived by' implication, and by 
legislation, may be removed by an act of Congress — ^by a vo- 
lition of the people. The power of removal from office is 
necessary to the Government, but it may, it must, be modi- 
fied into a shape less dangerous to the people. Their inter- 
ests furnish the true, the only true, role of right in politics; 
. and whilst the' people are free, those interests will, always, 
sooner or later, be pursued. Man, in the mass, as in the in- 
dividual, is liable to eVr. Under deceptive lights, the people 
may mistake their wel&re; but experience is ever. at hand, 
with her correctives, and happy are the wanderers, if her 
lessons be aot too dearly purchased. 
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CHAPTER Vm. 

CONGRESSIONAL MESSAGE OF 1829. DEVELOnnHT .OF 
THE POLICY OF THE JACKSON ADMINISTEATION. 

199. The fereign policy of our Government has a steadi- 
ness, resulting from, the libipn^ity and impartiality of the 
United States towards o^her nations, and from our freedom 
from foreign interests and foreign influence, which leaves lit* 
tie scopd for executive experiment. In relation to it, there? 
fore, the new administratbn could pursue ho other oourse, 
than that of its predecessors prescribed by existing conven- 
tions, and the principles which had induced them. Happily, 
there ^as, here, little room for novelties, or for acquiring new 
powers to the Executive. ' ■■ ^ 

200. But, such was not the fortunate condition of our in- 
ternal relations. A half century had not sufficed, to settle, 
firmly, our policy in the exercise of some of the most imports- 
ant functions of the Government Although a majority of 
the people had concurred in views relating to them, they 
were opposed by small, but active minorHies, whose mem- 
bers were the warmest friends (^. the. President, an^ Whose 
opinions, coinciding with his designs, he was disposed to 
support 

201. The first message of thQ President to Congress, in 
1829, opened. all the sources of dissention- in the country; 
bringing up for consideration, not only the vexatious ques- 
tions which had agitated it for years, but introducing new 
and most startling objects for discussion. Thus he urged upon 
Congress, 

1. A chansfe of the constitutional mode of^eliecting th^ 
President and Vice President: 

2. The adoption and legitimation of the mipum of **Rota* 
tied in office:" . 

3. The reduction of the Tariff estabUshed for the protect 
tion of domestic indostry: 

4. The abandonment of the system of internal improve* 
ments: 

5. The subversion of the settled policy of the country, in 
relation to the Indian tribes, with the fomitore of the pledged 
fiiithof the nation: 

100 
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6. The suGstitution of a Government Bank, for the Bank 
of the United States. 

We shall offer some remarks u pon eacti of t&esc propositions. 

202. I. The proposed amendment to the Constitution, pro- 
viding for the eleclion of the President arid Vice, President, 
m all cases, immediately, by the people* and for limiting the 
. service of tiie incumbent to one term of four or six years, and 
for di^ualifyiiig for office, the' representatives fn Congress, 
.on whom the election may have devolved, had been discussed, 
but not approved, by the preceding Congress. The proposi- 
tion is obnoxious to the general objection of the impolicy of 
tampering with, juid thereby bringing fnto disrespect, so rey- 
erend an instr-ument as the Constitution of the country. The 
present mode of election, like, other portions of the Constitu- 
tien, was the result c^ the copipromise of variant opinions; 
and there is 'little probability^ that any other mode would re- 
ceive the necessary appfobation of the people. If tkajt mode 
were reall3r a grievance, the people would liave, through the 
State Legislatures, so, decidedly declared it. The prolwLbilitjr 
is, Ihat, hereafter, there .will be, commonly, several candi- 
dates for these high offices j and if the election is to be re- 
turned to the people, uiltil some one candidate shall have a 
majority of their voices, that two years, at least, perhaps more;, 
out of every four, will be spent in the most dangerous politi- 
' cal agitation. 

But there is the .best reason to believe tliat the propo- 
'sition was insincerely. made; with, .the view, oply, to pro- 
pitiate popular favour, bjr pretention to great 'deference for 
the popular willr-a course so customary in the pursuit of 
unlawful power, that, every semblance to it, is subject to the 
most violent suspicion. .For, the President might have de- 
monstrated his sincerity, by setting a precedent, on such por- 
tions of his proposition as were in his power. The precedent 
made by Mr. Jefforson, virtually, limifeetf the presidential term 
to eight years, GreneralJackson, by his example, might have 
Hmited it to four. But so far from, this, when, in 1§31, the 
4>roposed amendment was again, under consideration, and 
there appeared some probability' df its favourable reception, 
those who introduced the proposition into the House, and 
zealously maintained it, were denounced, although original 
Jackson men, as ."enemies to the administration," and "sel- 
fish intrfffuers." The cause of this denunciation was, sim- 
ply, that Bie friends of the proposition, aye, rfnd friends of the 
rresident, too, were disposed to take bun at his word, and 
9* 
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make the amendmeiit operate upon him, excluding him from 
a second term of service. " Must we," cried the Globe, the 
Presideijt's orffai, " stand silently by, and see Faction, by 
legerdemain, uirust from the list of candidates,' a man whom 
it cannot beat by open opposition 1 Must principle be vio- 
lated, not in the passage of an usual law,, but in an important 
change of our Constitution, to prevent the people from testi- 
fying their' approbatiop of the course pursued \iy it Pr^si^ent " 
whom t^ elected 1" And that the true men of the party, 
whose devotion to 'the chief wa? not to be cooled by any fn- 
- consistency, might not be led astray, the Globe declared it-: 
self authorized to announce that the President would seorve 
another term, if re-elected. 

203. I|. It cannot be doubted that the Tecommendatioin of 
rotation in office, was also- intended,' merely for effect with 
Jackson ])artisans, being only- a pro<;lamatidn of the Presi- 
dent*s favoi\r towards them. The act of 15th May, 1^, re- 
quiring that certain officers, therein mei\tioned, should he ap- 
pointed, for four years, but should be removable at * the. plea- 
sure of the President, was designed, by a diort and limited 
tenure, to remind incumbents 'of their d^pepdfent'oonditiifti, 
and to stimulate th^m to laithfulftess; and might, with pro- 
priety, be extended with the same view, but, certainly, not, 
with the design to make a change, when the conduct of the 
officers was unimpeachable. The act did not secure the in- 
cumbent, however worthy, in the enjoyment of office, for the 
designated term; nor' was it necessary to effect his removal; 
for among the first abuses of power by the new administra- 
tion, was the removal of officers who had been, recentJy ap- 
pointed for four years. The utility of the ma^im of rotation 
iQ office was found only in relation to the enemies of the ad- 
mhiistration. It vras not applied to its friends. , They ^ave 
been continued, where faithnil and serviceable, to their party, 
invariably, for a second term; thus shdwing, that, there viras 
no honestyin this j)retence of reform. . 

204. UL The protection of domestic manjafiictares by a tariff of 
duties, was the most cherished measure of at least eighteen 
States of the Union. .Bu|. it vras most odious to the remain^ 
der. whose suffirage viras indispensaUe to Uie administration. 
To deny the constitutionality of this protection would have 
estranged the great majority; but to recognize that right, and 
to question the expediency and extent of its exercise, might 
propitiate the minority) and not ofknd the majority, irrecon- 
cileably. The President therefore, recommended a revision. 
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of the tariff and a reduction of the dutiest which had heeo, 
with great difficulty, settled, at the proceeding session of Con- 

ras. In this/ he violated the most important princi^e whioh 
had' himself laid down, in relation to the suhject, and 
which, in the fsUowing words, condemned his course,. ** Fre- 
quent legislation ia regard to any branch gf industry, affect- 
ing its value, ahd by whioh its capital may be transferred to 
Hew channels, must always he productive of hazardous spNecu- 
lation and loss.** 

Still, the l9am^ policjr was urged in the Message of Decem- 
ber, 1^30; where, admitting the question of constitutionality 
to be settied, he observed, ^the preseat tariff taxes some <n 
the coniifbrts of Ufeunnecessarily high; it undertakes to pro- 
tect interests toe local and minute to justify a. c^eneral. exac- 
tion, and^^ also attempts te enforce, some kind of manufac- 
tures, for which the country is not ripe.** This dentmciation 
-waff-followed bv a recommendation*bf review, which had for 
its object, the> aestlructiQn of the tariff system, by detail. The 
Conmnhtee of Manufactures of the Houcfeof Representatives 
Reported, that any -change in the provisions Of the Tariff at 
this time,! woiild spread alarm among the great interests of 
our «iountry,.shake confidence in the flighted faith of ^vern- 
ment, destroy the sbp'posed well foundedhopes of million/^ of 
oar fellow citizens, redu<^e them to penary, and expose the 
whole country to 'the dangers of a most selfiish policy. Which 
mi^ht'ber adopted by foreign nations. 

§05. IV. Th^ power to appropriate the Sinds levied by the 
nation, as we have seen, is limited only, by the measures for 
common defence and promoting the general welfare. The 
constituticmality of this power, though violently contested by 
a portion of the Southern population, was more generally ad- 
mitted, than the power oyer domestic industry by the tariff. 
3at, there was some diversity of opinion in the majority, as to 
the proper manner of its exercise. , It had Jb|eepjappliea, how- 
ever, in evevy form. Millions had been appropriated for the 
pui:chase of Louisiana and Florida, thou&ands tP canals and 
roads, and hundreds to the repair of piers and clearing creeks. 
In the Message of 1829, the President does not question the 
right of the General Government to make* appropriations for 
internal improvements, npr does he deny the expediency of 
their exercise. "Every member of^ the Union,*' he sajrs, "in 
peace and in war, wHl be. benefited by the improyeriient' of 
inland navigation,' ^nd the construction of higl* vavs in the 
■everaT States.*' But in recommending its employment so as 
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tq produce harmopy.in xhe legislative councils, he proposes 
the distribution of the -surplus revenue among the States in 
- proportion to their representation — a mode, deemed J)y many, 
very many, the most offensive to public morals, and danger- 
ous to State sovereignty. . ^ . . . * . 

206. Several, bills for' intei*nal improveim^nt, passed -Con- 
gress towards die close of the session of 182d-1830. Amon^ 
which, were those authorizing subscriptiqns to, {he stocks, rer 
^pectiyely, of. the Maysville road, the Fredeilcktown and 
Washington road, and the •Loutsville canal, and' a iburth, pFO- 
viding for various improvements in rivers^ harbours, &c. The 
first passed the House of Representatives, .by a vete of 102 
til 95; the second, by. a voje of 74 to 39 j the third, bya vote 
of 80 to 37 ; and tlie last, by a vote of 95 to 44, Upon the two 
first, thePresident put his veto.' His objections^re given in his 
messagb on the bill relating to the Maysville road. Thetwc 
last he retained, for further consideration^ allegixig as a reason 
the adjournment of . Congress.;, hut disapprovingf (je rotum- 
ed them, with his objections, at the next* session. .. We raqsl 
not &il to reipark, that the last bills had passed Jbya majority 
of more than two-thirds dF the House, and would have be^ 
come laws, had.thejji been retuicned, m Season. • 

The Maysville road, message chides Congress, for not hav» 
ing regarded the opinions of the Piesidenf relative to Ihter* 
nal Improvements, as expressed in. the bece(i)ber message, 
, and finds aa apqlog^y for the rejection of the •bill, in the fact, 
that it was passed witli. 9- knowledge -of his views on the 
tjuestion. \ye cannot' see, that Congress was, in truth, ob^ 
rioxioQft to this reproof, suprposing' the" President, authorized 
to give it; for though he told them, that the "m.ethod hither- 
to adopted had beisn deprecated as nn ihfracition of the Con- 
stitution, by many of our citizens, while by others it had been 
viewed as inexpedient, and that all felt that it had been em- 
ployed at the 'expense of harmony in the legislative council9,'* 
they were not bound t6 change their course, after twenty- 
five years of practiae^ nor to resort to a mode, which had been 
condemned in -the Senate. Had thjff President frankly de- 
clared, that he bad cdnstitutional doubts ak- to the power of- 
appropriation for internal improvem^ntsj he might, witl^ some 
show of justice, have reprehended the pertinacity of the ma- 
jority of Congress, the subordinates of the F^rty, which 
imposed upon him the necessity of rejection. * : • . 

He now, for the first time, took distinct and separate 
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ground upon this subject; and we gather that the Allowing 
are his views in relation to it 

1. The General Government has not constitutibnal power, 
to construct or promote internal improvements, without the 
assent of the States, if jurisdiction over the soil be necessary 
for their preservation and use: 

2. Congress may appropriate money fer internal improve- 
ments, authorized by a State, if the object be promotive of 
the general welfiire: 

;5. The power so to appropriate money, originally doubtful, 
has been confirmed by the practice of every admmistration, 
and the continued 'acquiescence of the people: 

4. This restri<ltion on the power to construct, diminishes 
its efficiency, because of the difficulty to obtain the co-opera- 
tion of the States: 

5. For this reason, and that the national debt might be 
more promptly paid, that was an inauspicious time for inter- 
nal isnprovement: And, to render a doubtful power more 
dear, as well as to provide* for its more equitable execution, 
the Constitution should be amended, so as to regulate the ol>- 
ject, the manner and Uie^mount» of the appropriation. 

207. The corollaiy of these poeitbns is, tfiat, until con- 
trolled by eohstitutional rule, the President, becomes the 
judge of the nationality of every proposed improvement ;-r- 
if be choose to consider it as tending to the general wel&re, 
(which choice the political quality of the appUcantp would 
greatly incline) he would sanction it The power which this 
construction creates for the President and the subserviency 
which it may ptoduce among petitioners forihe favour of the 
Government to their projects, was no doubt seen and duly 
appreciated. 

206. The message qn the Maysville road had, however, 
another aspect To assure the re-election of the President 
and the domination of the party, the concurrence of the South 
was necessary. To preserve this, it was also necesBarv, that 
a disposition to overthrow or contract the American System 
should be exhibited. The encouragement, therefore, of do- 
mestk: manu&ctures was also placed upon their " direction to 
national ends ;"** giving the South to understand, that, this 
power, whose existence is controlled by the President, might 
be modified, and the iViends of national industry cause to be- j 
lieve, that their best tope for fnotection lay in propitiating 
him. We are fiilly warranted in tiiis statement of the de* 
sign of the veto, by the following extract from the Globe r 
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the 23d of February, 1831, when commenting upum the e^ 
forts of Mr. Calhoun's friends in opposition to the re-election 
of. General Jackson. 

" But, anoii, came the nominations in Pennsylvania and 
New York. These were thunderbolts to the intriguers. 
T%e veto followed^ which prostrated all hope$ 'from the 
South." 

209. H^ the veto power been applied^ upon principles 
connected with the public weal — upon klmost any other prin- 
ciple, than the nursing of party,. it Would have been used more 
consistently; and several bills which received the President*8 
sanction, would have been rejected. He* approved bills for 
removing obstructions from the diouths of rivers — making 
roads— clearing harbobrs— erecting fortifications and light- 
houses — uppropriating to these purposes the vas't sum of 
^,235,963. To render his inconsistency the more striking, 
lie sanctioned an. appropriation for improving the Conneahf, a 
petty creek of Lake Erie, in thie N. E. angle of the State ,of 

. Ohio, which is navigable onl^ for about s§ven miles; holdinjt 
this for a national object, whilst he rejected the improvement 
of a great thoroughfare, on Which the mail is carried, for 
eight or ten States and territories, as local and unimportant 
And, belt also observed, that, he had, during his last short 
service in the United States Senate, in 1285, voted, affirm- 
atively, on resolutions involving the whole power of inter- 
nal improvement, in all . its objectionable modes. Thus, he 
had voted in fdvour of the bill " to procure thfe necessary but- 
vevs, plans, and estimates, on the subject of roads .aud car 
nals;'* — for the bill" to improve the navigation of the Ohio 
and Mississippi rivers;'.'— %nd for thebil} ".authorizing a sul^ 
scriptipn of stock to the Delaware and Chesapeake Canal.** 
This last vote, however, he has since repented ; alleging in 
his message of December 183Q, " that positive experience, 
and a more thorough consideration of the subject, had con^ 
vinced him of the impropriety or inexpediency of such invest- 
ments." 

^ Thus, the veto message is wholly irreconcilable with the 
previous votes and opinions of Greneral Jackson ; and we might 

. conclude, were it not the offspring of his lust for power, t&t, 
it expressed not his, but the, opinions of his advisers — of hit 
cabinet--e8peciaUy of Mr. Van Buren, his dteignated successor; 
whose favourite bat-policy of non-committal and false pro- 
fessions of friendliness, were more &tal to public improvements^ 
than the avowed enmity of other memhins. 
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210. The following paissage, from the speech of an emi* 
pent defender of the American System, is alike descr^itive 
of the message and the man; not of the President, hut of 
him who holds in his hands the strings which move the pup- 
pets of the administration. 

**I hav0 read that paper, again and again, and I nev6r cs^n 
peruse it, without thinking of diplomacy, and the name of 
Talleyrand. Talleyrand, Talleyrand, perpetually,, recurring 
to my mino. It jspems to have been written in the spirit of 
an accommodating soul, who being determined to have fair 
weather, in aay contingency, was equally ready to cry out. 
Good Lord, good Devil. Are you for Internal Improvements? 
You may extract from the message texts enough to support 
your opinion. Are you against them 1 The mefflagjs sup- 
plies you with abundant authority to support your views. Do 
you think that klong and upiaterrupted current of concurring 
decisions ought* to settle the question oT a controverted power? 
So- the authors of the message affect to believe. But, ought 
any precedents, however numerous, to be allowed to' estab- 
lish a doubtful power? Th& message agrees with htm who 
thinks not.*". 

-211. The views, however, of the administration ate more 
fully developed in the message of the President to Congress, 
of the 7th December, 1830, when he returned the retained 
bills; namely, *' An act for inaking appropriation^ ibr ^build- 
ing light houses, light boats, beacons, and monument8,^placing 
buqys, and for improving harbours, and directing surveys, 
and " An act to authorize a«ubscription for stock in the Louis- 
ville and Portland Canal Coinpany." In relation to the former, 
he admits theconstitution&lity of the appropriations, but denies 
the expediency ot some provisions contained in the bill, and as- 
sumes to put his judgment, on this subject, a^instthatof the 
representatives of the people, and to control it ^* In relation 
to our foreij^ commerce," h^ says, *' the burden and benefit 
of protecting and accommodating it, necesourUy go together, 
and must do so as long as the public revenue is drawn from 
the people, through the custom housa But local expenditures 
have not, of themsielves, a cotrespondent operation. From a 
bill making direct appropriations for such objects, (that is, 
protecting and accomrntilating foYeigii fHnnmerce) I should 
not have withheld mv assent The one now returned, does 
so' in several particulars; but it also contains appropriations 
for surveys of a local character, which I cannot approve," 
Hence it follows, that on all subje^pts of internal improvement,. 



Digitized by VjOOQ IC 



106 NS^AOB or 1629 — policy or the ADMiMirniATioif. 

the progress of the country must depend, not upon .the will 
of the people, as expressed by their representativesjbot upon 
the executive judgment of expediency. And we have just 
seen, that, according to that judgment, it is exp^ient to ap- 
propriate money to improve the navi^tion of a creek, whp^ 
waters fixMi only a few canoes, but it is inexpedient to im- 
prove the navigation of the Ohio, which bears on i^ broad 
oosom, hundreds of steanboats, and the produce of mighty 
States. 

212. Bi^^ the expediency upon this subject isto be deter- 
mined by a rule which at once cuts off a large propOTtion of 
the most populous regions of the country, from the benefit of 
the acknowledged right of appropriating the public treasure. 
This rule is furnished in the allowing passage of the execu- 
tive message of December, 1834. *' Although," he says, '* I 
have expressed to Congress my apprehension that these ex- 
j>enditures have sometimes been extravagant,, and dispropor- 
tionate to the advantages to be derived from them, I have 
not felt it to be my duty to refuse my assent, to bills contain- 
ing them, and have contented myselflo follow, in this respect, 
in the footsteps of my predecessors. Sensible, howeverrfrom 
experience and observation, of the ^eat abuses-'to which the 
imrestrict^ exercise of this authontyj by Coiigress,, was ex- 
posed, I have prescribed a limitation for the government of 
mv own conduct, (and we say, in effect, for me government 
of Congrress, too) by which expenditures of this character 
are confined to places below the. ports of entVy and delivery." 

We forbear to comment upon the urrogapce of the individ- 
ual who thus reproves and condemns the lon^ course of for- 
mer legislatures, and prescribes a rule of action to the pre- 
sent and future ones, which he liimself declares unperfect and 
unsatisfactoiT. But .we call the attenticm of our fellow citi- 
zens to the fact, that, this avowed policy, of the present ad- 
ministration, and doubtless of its proposed successor, is in ef> 
feet, to exclude all the great waters of the West, and consc- 
quentljr all the great countries of the .West, and also the 
gr^t rivers of the East, from the b^oefits which they should 
derive from the Union. The surplus fimds of the nation, un- 
less distributed among the States, are not to be used in the 
improvement of the country, unless upon the seaboard. How, 
bt us ask, can the great States of Pennsylvania and New 
York subn^it to a policy, which excludes the navigation of . 
their magnificent Susquehannah from the aid of the national 
purse, whefi its improvement ^r st^eamboat naidgation would, 
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iftcreaae. the prosp^ity of every State upon the Atlantic 
^opei) * -' ' . - , 

213. We have admitted, that, the true rule for applying 
the natipnsl funds tx) internal improvetnent, is the public and 
general character of the imprpveoient, the use and purpme to * 
which if is designed and adapted, not its locality or extent 
Thus, the Iiouisville canal, though lo<iated in K^tucky, and 
havingf a ^en^th of but t^to miles, id a national object ; since 
it accommodates' a trade^ in which the whole Union is inter- 
ested? So, too,-the Delaware and Chesapeake cana]> the vote, 
upon which the President' condcfrans, is eminentjy a national 
object, formingalink of -coast navigation most advantageous 
in peace and inestim'able iit war: So-, tpo, was the Mays- 
ville road, which &cilitates.the transportation of the mail 
to important sections of the Union, promotes internal com- 
merce aiBong dfeveral StatesrAnd may tend to accelerate the 
movements of armies ana the distribution of the munitions 
of war: ^SOj too, wa4 the bill in aid of the Frederick and 
Rockville turnpike road, — such roa4 beings in fact, a continu- 
ation of the' ^at Cumberland foad; for whose formation, 
more than 'twenty acts have passed Congress^ one of which 
was, even now, approved by the . President Yet, that offi- 
cer, in contempt ofthe judg[ment of Congress has, in his wis- 
dom, decreed, that these objedts are all of a local character. 

214. But We should do the Presidentgreat injustice^ did we 
omit to consider, twp-o^ier reasons assigned by hiiA^ for the ex- 
ercise of his v.eto: They were, first,- that he felt himself un- 
warranted iti sajibtionin^ appropriations for internal improve- 
ments, until the national debt was paid; and second, that, it 
was his duty' fd repress %Yto disposition which Congress dis- 
played, to squander the public 'treasure. The reader Will be 
qualified to jud^of the force of the first, when instructed, 
that, had^ the proposed important improvements, which the 
President negatived, been perfected, the final payment of the 
national debt would have been procnistinated ten days. The 
force and propriety of the second can be felt, only, by those, 
who believe, that the President is endowed with ^eater wis- 
dom and more profcun^ knowledge of the public interests, 
than the representativejs of the peoplfe in 'general Congress 
assembled. i ' " " - 

215. The com. oftheHouseofRepresentative»,Mr.Hen 
hill chairman, a Jacksonmaxi, to whom eo mucfarc^ the Pr( 
dent's message as rdlates to Internal Improvements was rel 
red, reputed in direct and full reprobation of bispVinciples» j| 
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ren^arked in reference to the Washington and Frederick road 
and Louisville and Portland canal, that "there was little 
tie, if any doubt, as to the nationality or expediency of the 
-object, and the principles of the policy alone governed the 
memt^ers. They presented the feirest test of the opinions 
entertained by the representatives of the. people concerning 
the propriety of subscribing &>r stock m private companies.'' 
And they, therefore, deny that thcia was any change in tlie 
public mind on this' interesting subject To render the exer- 
cise of the veto still more extraordinar/, whilst a narrow cir- 
cum vallatioii was drawn around the system of internal improve- 
ment, to be 8traightened,«or enlarged at- the P^e^dent*s plea- 
sure, he did, in 1831 andl8d2,and subsequently, sanction appro- 
priations similar to tko^e he had rejected ; mockmg himself and 
deridinff the country by hia inconsistency.' .He approved "an 
act makmg appropriation^ for carrying (m certain roads and. 
works of Internal Improvements,^ and provldipg for surveys," 
which, in despite of the veto, had* passed both houses by large 
majorities — receiving in the Senate 86 votes tp: 10. Anil in 
July, 1832, he approved and signed, *.* An act making appfnhr'i' 
ationsfor certitin mtemal impraOement's f(tr ihe year }o32, 
including appropriations for almost every sor-t of public work 
coming under that definition, from the ^um of $ 270,000 ior 
the Delaware Breakwater to the pittance of $250 for remov- 
ing obstructions on:the Berwick brancli of the- Piscataqua 
river. The whole ^um appropriated by tha^ bill exceeds a 
million of doUtirs, and yet, with the most reckless inconsis- 
tency^ he rejected a bill at the same instafft, embracing the 
features, and the features only, of on^'tbajt- he approved. 

An atteqapt, indeed, has been made to get over this incon- 
sistency, by claiming for the President the new and higher , 
power to dispense with the laws, even, with those which he 
himself has sanctk>ned. 

Thus the Globe of the 11th of Ju}y,.1832, in the very pre- 
sence of the General, declares, in an authoritative manner, 
that, " with respect to the Missiouri, the Mississippi above the 
mouth of that river, and the Monongahela above Pittsburg, 
if, oh inquiry, HE (the President) becomes satisfied, that 
these streams from their importance are within the princi- 
ples laid down in the Maysville veto, HE. will go on toex- 
tmid the improvements to them; if HE is satisfied they are 
not, HE^ vnvL mot bxbrcise the avthobitt. vsvtbd in 



mu 



n»». 



Ours is delBigned to be the gbvemo^ent of the majority, but 
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it has been our Ikte, under the Jackson administration, to have 
faited in the most interesting objeetsof that design, to have the 
TokSe of the majorit]^ contrcSled and annulled by an individual, 
and the whole welfi^re of the country maide dependent upon 
onQ mail, ts this the design of the Qonstitution? If it be, 
then have onr fbre&thers most vainly fought for freedom, and 
we have most grossly flattered 'their wi^om, which' instead 
of framing'a system of rational liberty and popular govem- 
inent;»)has formed an intricate, but nevertheless, an absolute 
despotism. To determine ik\a -problem' we . must ascertain 
what iathe. true character' of Oje legislative power, of the 
President * '.- - •. « 

216. By the Constitution, .every bill' which shall have 
passed the House of Representatives and tii6 'Senate, must be 
presentexl to. the President; if he flpprove,^ he- signs it, if 
not, he* returns % .with his objecUpns tq that House, in 

' which it originated, which. enters the objections, at large, upon 
its journal; and pnsQeeds to reconsider it I( then, it .re- 
ceive the-sanctioif Of two-thirds of both Houses, it becomes a 
law. If the President do not return the bill within ten days, 
(Sundays excepted) after it has been presented to him, it be- 
comes a. law, as if he had' signed it; ^unless Congress, by ad- 
journment, |H;event its retprn; in which case, it is not a law. 

217. The power of rejectkni thus given to the President, 
is called his ve|o, from thie. latin verb tn forbid. It was 
adopted from the British -Constitution, where the King pos- 
sesses the ;^)60late'^wer to negative every legidative act; 
i)ut, it was qdalified by ourJ Ccmvention, in the form above 
stated. It is a most high power< and designed fpr extraordi- 
nary occasions." Tiie ^exercise of it, i^ England, is wisely 
forborne; andats.repos& ha^ probably been die preservation 
of its existence. There ha&been no iiistance of its use, since 
the year 1692; and for this, the absolute nature of the power 
is, perhaps, the H)est reason. It was given to defend the 
crown a^inst the encroachment of the parliament, -in Eng- 
land, and it was given,' here^ to ihe- Executive, for the pur- 
pose of self>prdtection. 

218. The veto pov«^ however, was. not bestowed by the 
O)nvention without objection. It >Vgs urged, that, though it 
might !)e used to proteict other powers conferired upon the 
Executive, and to himler the enactment of bad law^, it might 
be perverted ta prevent the passage of good dttes. It was re- 
plied, that, the supericfr Weight and influence of the Legisla- 
ture, aiid the hazard tathe ExecuMve^ in a trial of strength 
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witli it, afforded undoubted security that the negative would - 
generally be employed with jpreateaiition, and whh timidity,, 
rather than rashness; that, ifa King of Great Britain, with 
his train of sovereign attributes, anid with .4nfiuenoe draw9 
from a thousand sources, would not venture to negative the 
resolution of parliamen.t, how much, more reserve might be 
expected from a President of the United States, elothed for 
four years only, with the executive authority of a govern- 
ment purely republican ; that- there would be great^t clan- 
ger of his forbearance. When t^e pow^ was< necessi^ry, than 
of his using it too often, or*t6b much. . 

21d. The country has no longer any apprehension of this 
kmd. For -the removal of suck chimerical fearsi it id^ indebt- 
ed to the present Chief Magfstrate^ Itii^ seen him, upon 
questions, admitted to be purely of expediency ^ oppose his 
veto to the voice of the representatives of the- peo|>ie, again 
and jLgain ; and, boldly, under ih& {^etence ^ an appeal to the 
nation, arraign those representatives before the tnbunal of a 
party, and cpmpel^ them, from a dread of party ptiniahment, — 
from the fear of losing caqte, and from exclusion from execu- 
tive faji^ours,— to . record the imperious rescript Greneral 
Jackson has proven* for a thousatidth time, that a popular 
demagogue may safely dare encroachments on popultir rights^ 
which would cost a ^naveh his \\Sb, as well as his crown. 

220. The ExeQutiite wfui armed- with the veto for self^pro- 
tection, ^pd for' arresting unconstitutional legislation. JSut 
as vigorous as the exeircise of the privilege should, be, in sucb 
cases, so reserved should it be in all others ; the use, in the 
first, tending to sustain the equipoise of powers established by 
the Constitution, and in the seconds td destroy it We cannot . 
assume, with the shadow of propriety^ thaW the representatives 
of the people, unbiased by the B^eeutive, will, volantarily^ 
abuse their powers by corrupt legislation. Of the number and 
expediency of the laws, they are the ^[urop^mnd the best judges. 
From the engrossing nature of ;all power, they may invade 
the province of other departpients^ and, jn' human ^kUibihty* 
may mistake their constitutional authority. In either casQ» 
the veto will be properly interposed. Bii^ such tcansgression 
must be rare; and is not more {Nrobable, ^an that» the Exec- 
utive may, ignorantly, presume its existence, and, arrogantly^ 
attempt to repress it When employed, by the President, m 
the sincere desire to preserve Ine Constitution, he nobly, 
though, perhaps, erringly, ful^ his duty; but, when used, 
under that pretence, for other purposes, or apolied to cases o^ 
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inere expediency, he, as (he case may be, corruptly, perverts 
his powers, or wantonly abittes them, and violates the spirit 
1^ the ConstitiiUoil, if iavading the proper rights of the 
^islature. 

221. The use which President Jackson has made Of the 
vjeto, is whoUjr unpreeedented, in frequency, as in cause. 
General Washingrton emplovedit in a single case only: The 
elder Adams, who is not chargeable with want of energy, 
and Mr. JejSeroon, never exert^ it; Mr.^ Madison exercised 
it in thiee cases of constitutional difficulty, at long intervals; 
.Mr. Monroe in one case only, and that^ also, on constitutional 
grounds; a^d John Quincy Adams, as learped as discreet, 
never presumed (o oppose the popular will, whose constitu- 
tional expressionr he ^cerely respected. . At one session. 
General Jackson nullified fovur ^t^ of, Qongres^, and subse- 
quently has rejected four others. . 

22$i With an unbiased legislature, even the abuse of this 
power, suph as we have seen, however vexatious, might not 
prove, ultimately, 'dapgerous to the public weal, since the. 
peopler through the constitutional majority of Congfess, might 
correct executive error, or presuinption; but, when Congress 
shall be biased by the influence of partyv and corrupt^ by 
the lust of office, it will be vain to hope fbr such majority; 
and if the Executive be not abl^ tp procure what laws he 
will) he may prevent the enactment «of such as curb the ex- 
ercise of illegitimate pow^r, fmd may, with impunity, arrest 
every measure which does not square with his purposes. 
Thus, we Wv^ seen, the course of public improvement im- 
pe4ed, the currencv.of the' coimtiy deranged, the public 
treasure tora frpm' the custody of the national fiduciary — andr 
in a word, t|>e novelties pf inei^perieticed empirics substituted 
for a policy Mmich wisdom hi^.dictated, and beneficial prac- 
tice had matured. - . 

223. V. The condition' and ulterior destiny of the Indian 
tribes within the United States have ever been subjects of deep 
interest with .the Government It has sought to introduoe 
among them thea,rts of civili^tion, and to divert them from 
a wandering life. But these benevolent purposes have Ijeen 
marred, generally, by the impracticable character of the abo- 
riginal race, which make it n^essary for the preservation of 
peace, and tlie progress of the white uopulation, that theGov^ 
emment should avail itself of every f&vtMrable opportunity to 
purchase their lands, and, consequently, to drive theT tenants 
further into the wilderness. 
10* 
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224. From this fate, it seemed as if the Oh«x>kee8, the 
ChoctawB, and the Chickasaws, Imving made grreat advances in 
civilization, wereto be redeemed. But, ttfe two last have been 
miable to withstand the.instancesx)f the present administration, 
and have, been swept beyond the Mississippi; the/e, it is to be 
feared, to dwindle and perish, .as the mass of their red breth- 
ren have done. The Cherokees havd fiftnly resistisd eviery 
•ffinrt to remove them ; and the tiransition through which they 
are passing, is a case of absorbing interest in^ tlie 'history of 
man. Already do t|^ey till the ground^ and mamifacture, ex- 
tensively, for themselves; they haye workshopsj; schools, 
churches, a regularly organized government, u written Ian* 
guage, invent^ by another Cadmus, and a printing press. 
So great, indeed, £a& been their' improvement, that indi- 
viduals of this nation^ as admitted, on all sides in Congress, 
are qualified for seats- in. that august body. 

225. The soil upon which these ^bes re^e, lies within the 
States of Georgia, Alabama and Mississippi ;* which* claiming 
to be the only sovereigns, within their respective territories, 
have extended tiieir laws over the aborigines; and t^e ibrmer 
State h'aving seized, surveyed, and distributed, without 
compensation, the Indian land^ thu^ committed a grievous 
oppression, to which. the^Greneral Qbvemment has become a 
INirty. $ut to uiiderstand tliis pipperly, we must developer 
concisdy, the relations between the Cherokee^ and the Uni- 
ted States. ■' ■ ^ - ; " . 

226. It would be vain, now, to discuss the eqqity of the 
power, assumed bv the States of Europe, and their American 
suCcei^i^ over the aborigines of our eontin^nt We cliar- . 
acteriee it, sufficiently, by tA»efVing, that the right of dis- 
covery, upon which it is .founded, is that which force and art 
c^tain over weakness and simpkciQr. Selfish as it is, the 
moral sense has moulded it into something jresembiing jus- 
tice — has restrained it by' principles which may not be aban- 
doned, without the reproach of broken &ith, and the condem- 
nation of the world.- These principles originate in a species 
of national law, and in special compacts between t&e Indians 
and the General Government • • 

227. The source oFall right to propertv, is possession and 
continued use. That, the Eidian derived from his Creator; 
and it hasi)een,in a qualified manner, acknowledged by hia 
discoverer. • Under the right of discovery, the uidians are 
admitted to possess a present right of occupancv, subcnrdinate 
to the ultimate dominion of the discoverer^ and, in a certain 
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8ens0,'to exercise sovereignty over tbe soiL 'fhsy might 
transfer these right to the sov^eign of the discoverer, but. 
to none others; until transfer, they were deemed sovereigns 
de/acjio. In a word, the Indian nations were always con- 
sidered Its distinct, independentr p(diti.6al communities, retain^ 
im their original patural rights, as the indisputed. possessors 
c^he soil, from time immemorud; with the single. restric* 
ticm, imposed, by irresistible-power, which excluded Ch^mfrom 
intercourse withitny Europemn potentate, other* than the first 
disco^t^ret of the co^.of the particukff region claimed ; and 
this restriction the European potentates imposed on them- 
selves, as^weli as.uppn the Indians. With/the rights of the. 
discoverer,* the United States ad^ted their obligations. 

228, In this view otthe subjept,-the State ofjGreorgia, orig-^ 
inallyi concurred with.h^r sis&r States and the GoverAment 
of the United JStates; acquie&if^ng in the universal conviction, 
tiiat the Indiah nati9ns possessed a fhll right^tothe lands they 
occupied until that right .should be extin^ui^ed by the 
United States, witft-tl^ consent; that their territory was 
separated frotlT'lhat of any State within wbose chi^ered 
limits they aii)sfht reside, by a boundary line estaUiisbed by 
treaties y that, within their boundary, they possessed rights 
with which no ^tate could interfere ; and that, the whole 
power of regulating intercourse with them was vested in the 
United States. • ' ' *. • ^ >- 

229. By treaties^ often confirmed, the United States have 
reCognio^, the qualified independence of the Cherokee na« 
tion; h^ve solemnly guaranteed to* it all the lands which it 
hae-n9t ceded.; have' assumed, the duty of^ and pledged theii' 
&ith fi>r^ its protection ; pursuant thereto, have restrained 
their citiz^ier from* encroachments on the Cherokee conntiy; 
and hr promoting the civilization of this, intxunmon with 
other tribes, have autf^orisied the President, toiih consent of 
the In^iftnsy to employ' isigents to instruct them in agriculture, 
in reading, writmgand arithmetic, and to perform such other 
duties, aa.raay be enjoined, b^ him, to such end. The power 
fi>r these measures flows fi'om.the C(mstitution of the United 
States, conferring the powers of war and peace, of making 
treaties^ and of regulating commerce with foreign nations 
and aqioDg the several States, and with the hidian tribes. 

830. By articles of agreement and cession724 April 1802, 
the State of Greorgia ceded to the United States certain lands, 
then within her TOondary, upon the stipulation, among others, 
that, the United States should, at their own expense, extinguish 
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for the use of Georgia, the Indian title to all lands within the 
State, as early as the same can be peaceably obtained, on riUr 
sonable terms. This stipulation hits been in part, but only 
in part, folfilled. The Cherokee title has not^been extinguish- . 
dd; the*iiation refusing to sell ^n any terms; and, conse- 
quently, the- United States, without deHiiqiiency, have been 
unable to effectuate this object'jof the cession. 

231. llie great progress in civilization of the Gherpkees 
and their est^lishmeiit of poliUc»Ed government, were demon- 
strations, of a permanency of position, ^whiclr alarmed the 
State of Georgia. The increase of the Whites required ad- 
ditional territory, which beeiLme more desirable by tbe dis- 
covery that -the Indian eoiiptry -abounded in gold. These 
circumstances, and we must,^ in justice, add, a natural wish 
to free its holders from a semi-barbarous racej induced the 
State to seize and divide the Indian land, amonff her citizens, 
and to expel, or reduce beneath her laws, the Indian inhabit- 
ants. Against these injnriea, the Indians, instead of taking 
arms, as was once their wont, have, in.relmnce on their trea- 
ties.and the uninterrupted policy of the Government. -prayed 
the prot^tion of the United Statea The administration of 
Mr. Adams responded to the t^^l with the promptness And 
firmness which good faith required. ' He concurred in opinion 
with Mr. Jefferson and others,' his predecessors, that, Htbe 
Government shoulcl firmly maintain' the ground, that,'imtil 
the Indians should 'cede*th6ir lands by treaty, no act of a Slate 
could give right thereto, and ^hat the Government ^diQd -ex- 
ert all its energy for the patronage and protection x>f the 
rights of the Jn^ans; and that if'settlefiien^ were* made on 
land unceded by thepa, without the previous c<»isent of the 
United States, the Government "would be bound, not' only to 
declare them unauthorized, but to remove them b^the public 
force.* . . - , - • 

232. With the advent of General Jackson' to power, the 
prospect of the Cherokees was* wholly chaingecl. The pro- 
tection of the Government was delibecately refhsed, and its 
sacred faith violated. The dejected complainants were per- 
emptorily told, that the V must emigrate beyond the Mississippi 
or submit to the laws of Georgia, Either alternative .i^ viewed 
by them, «8 the seaKof their destruction; and the latter, is 
admitted by the lidvocates of jGreorgia to ber conclusive of the 
Indian fiae. - 

* See Letter of Mr. Jeffenon to Gen. Knox, August 10, 1791. 
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^ 233. The ficst duty of the Prudent is to execute the laws, 
of which treaties form a part But General Jackson has 
uliited with the interested Geoigians to declare the conven- 
tions with the Indians, formally ratified ])y the Senate, and 
the laws regulating intercourse with the tribe's, to be unconsti- 
tutional, ^nd hits refused to obey and execute them; herein 
usurping the province^ the Judiciary department of the 
Government- The Pupreme Court upon the most deliberate 
sur^^ey of the question ^la^ decided, that **th^ Cherokee na- 
tidn is a distinct community occupying its own country, with 
boundaries accurately described, in which the laws of Geor- 
gia have i^ force,, and which' iJ3e citizen^ of Georgia have no 
^ Tight to enter, but with the assent 6F. the* Chero^ees them- 
* s^ves, or in conformity with the treaties and .with the Acts 
of Congressi" •• ..'.'* 

234. It is freely granted, that the case is delicate and diffi- 
cult That it calls for prudence and forbearance. But it does 
not, necessarily, invdlve a conflict of arms, between Georgia, 
and the Union, Had the influence of the'Govecnment of me 
United Stages be^n opposed to the encroachments of Georgia; 
had it been given to support the faith of the nation, it is pre- 
8umab]e<that,.the<difficultie9, in due time, anight have been 
peaceably overcome, and the purity of the national character 
sustained untainted. But, there is too much reason to be- 
lieve, that the wish, to jN-opitiate the 3tate,.to .secure ils vole, 
has determined the course of the Executive/ . 

235. Witlua view, however, t(>r?Hiove the inconvenience 
under which the States of Georgia, Alabama, and Mississippi 
certainly laboured, the Presideitt pFqiosed, *'to set apart an 
ample mstrict, westdfliie Difississippi, and withput the limits 
of any State or territory, ie be guaruateed to the Indian tribes, 
80 lon^ as they eball occilpy it; each tribe having a* distinct 
control oyer the portion designated for its usq." Thii^measufe 
is of Teiy doubtful policy.. The Cberokees. deprecate it, as 
cue 0^ utter -ruin.. The congregated Indian races may soon 
des^y the game; xmd, with it, many of them must perish. 
The tribes, which ran^e. over, a much larger territory than 
will be given to the exiles, sufier, annuall^r, froin famine, and 
the emigrants, as hunters, cannot escape it As agricultur- 
ists, they have much to learn,- for. whieti their new state 
would be illy adapted; and it is greatly to he feared, that, in 
this respect, retrogradatien Will attend thelvJrembval, even 
should they be waSble to e^pe the horrors ef war, ahnost in- 
evitable, among the eoi^mingled tribes* It is a question* 
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however, which can be detennined by experiment; only; and 
CongT^Bs have consented to make it, ^appropriating abalf mil- 
lion of dollars, lor the aljotment of a district beyond the ^Ar- 
kansas' and the removal c^such tribes, as will consent to ^mi- 
grate. - ' - ^ 
- 237. But the Cherokees will not •depart They have been 
assailed, by order of thQ administration, with bribes and 
threats,' but they are immoveable. ' They cast themselves 
upon the graves of their father?, and implore the Governrbent, 
by the remembrance of 'their former pow^r and hospitality, 
not to tear them from these relics of departed greatness; they 
point to their farms, their di^ellings,^ their churches, and their 
schools, tuid- cry, ^tthe$e are. the fruits -^f the white manU 
benevolence^ let him not destroy the good work of his haruis,''* 
We fear, however, they' ptay in vain. The adjninistratiou 
has sped the bolt, whicn, unless averteid, must prostrate the 
' nation. But if the- Indians were disposed, for- the. sake of 
present peace, to abandon their country, they cannot rely 
upon the promise of the United States for protection. To 
every a^urance of this kind, they repljCt we nofr hold your 
most solemn pledge for the same purpose. We have called 
upon you to redeem it in vain; How, then, oaui w^ confide 
in promises which we have fi](und utterly wpHhlessl 

238. VI. Another portion of the^essage, highly character- 
istic of the dispqsitioa of-the administration to ^argents pow- 
ers, was the prematbre introduction of the -question relative 
to the recharter of the United States Bank. At Ihis period, 
the charter had more than six years to run, and the enect of 
Jmmediate consideration was to agitate i^nd disturb the coun^ 

try, upon a subject of the deepest intecest The institu- 
tionf^in the highest credit, was/ulfillin^ all its duties, in 
the. most satisfactory manner, and aiding m the mo6t profit- 
able way, the. successful iiusiness of the- whole country. 
This n^oment, the administration^hcpe for sowing aoubt^and 
alarm; declaring, *<.Boththe,xk>nstitutionality and the expe- 
diency of the law creating this Bank^«re wdl questioned by 
a large portion of onr fellow citizens; and it must be admit- 
ted l^ all, that it has fiiiled in the great end of estal^lishing a 
uniform and^ sound currency." 

239. The true cause of this, untimely suggestion ia to be 
fiMind in the^^ucceedinff parag^ph of the taessajpfe. ** UndcEr 

' these circum8tances,*\tne President observes; " if such an insti- 
tution is.d'eemed essentiiil to the. fiscal operations of the Gov- 
ernment,^ submit to the wisdom of the Legislature whether, a 
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national one, founded on- Goyetnment credit, and its revenues, 
mj^ht not be devised, whiph would a^oid all constitutional 
dimculties, and, at the same tii^, secure all the advantages 
to the* Government and country, that were expected to result 
from the -present. Bank.*' - ^ * • 

240. ,A more insidious attack upon the liberties of the Uni- 
ted States, could not have been made, than by this (froposition; 
a more graspinef effort fkt powei^ has never been known in this 
country. We know, however Suitable its consequences migb t 
be to tne President*^ disposition, that he did not originate it. 
It was a fruit of the mind of tl^e American X&Heyrand, who 
looked by^elevation to the pi^eaidency, to the enjoyment of its 
maturity. Let us examine, for a moment, the nature of this 
monstrous conception. 

For every/efl&ctive purpose, the proposed Bank must have 
been one of discount and deposit, and' haVe had branches^ aa 
many, at Feast, as the* Bank of the United ^States, and proba- 
bly many more. For, the adminlstratiob woqld have had a 
direct interest in establishing a branch Wherever it could 
place one. A great* central Banket Washington, without 
branches, would have Seen useless, in the great object of 
furnishing a uniform national currency; sueh currency de< 
pending upon the certain .and pr(][mpt convertibility, at every 
point of the Union, of the- notes of the Bank into coin. But 
a promise to pay specie at a place remote from the circulation 
of the notes, and wheve they would never cdme, save at great 
expense, and for the ^le purpose of payment, would neither 
give credit to the^notes, nor- operate as an' effective check 
i^XNi ovei^ issues; "'The notes, would rest upon the same basis 
of credit, as the paper money g£owr Revolution, the assignats 
of revplutionarjr France,* and the treasury notes of t^iQ late 
war ; a& of Which were receivable in payments to the Gov- 
ernment: But the two first became wholly MTorthless, and the 
last, though befiring interest, simk tp.20 per cent below par. 
^U the notes of such a Bank would depreciate from another 
cause, which constitutes a conclusive objection to the ihstitu- 
tion. There would he nothing to limit e^ecessive issues, but 
the discretion and prudence of the Government^, or of the 
direction, : k \ ' 

241. The National Bank being one of many branches, its 
fnttoxit^e w^uld have been almost boundless.- The Bank of 
the United States employs five; hundred agents, and a Nation- 
tional Bank would soon '£nd means to double that number. 
But, the mfluence resulting from the aittiual ^appointment of 
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th.ese agents, great as it' might be, wo^ld be hannless, in com- 
parison with that flowing from the dkpensation of bank ac- 
commodatioiis, which might now be estiraaced at sixty mil- 
lions of dollars^ and which would increase, jonnually. What 
mind does not shrink from th€^ contemplation of a project so 
ominous 'to the purity of the Grovemm^t, and the liberties of 
the people. No Governrfient} except, perhaps, the despotism* 
of Russia,- ever h^d.a. patronage, so prodigious in its:inflnence, 
and so da'ngerous in -its -character. In the most desperate 
financial extremity, no other European Government 'hcis ven- 
tured upon an eKpferimeiit-so periloils. If the American Ex- 
ecutive po^ssed the whole patronage of the English mon- 
archy, political and civiMiberty* would not be* so much jen- 
dangered, as by this pecuniary macliine, giving to the adi^iin- 
istration a vast,' almc^ unlimited, fimd, for jewar^g political 
partisans. 

242. The com'n^ittee of ways and m6an;& of the House of 
Rfepresentatives,'* ^omppsed of a majority of the friends of 
General Jackson^ whose chairman was Mr. Georjge McDuffie, 
one of the ihost distinguished of his partisans, ably exposed 
the true character of this conspiracy, • of cbnsifmm^te and 
prodigate^ art,' with ignorant and reckless audacity^ against 
the nation ; and thus indicated the probable cbnsequences of its 
success. 

.*^ Without assuming that a corrupt use would be made of 
this new species of government- piitronage, a very, slight ac- 
quaintance with ,the practice of all -political parties, whatever 
be their professions, will be sufficient 'to satisfy any reflecting 
mind, that, all the evil Consequeilces of corruption wdjald flow 
from its exercisb. Have not' our ^political contests, too fre- 
quently, degenerate into a selfish scramble for the o^ees of 
the country! Are there not thoee, who sincei'ely and hotf- 
estly believe, that these officee*are legitimate objects of politi- 
cal waffiire, and the rightfutrewitrd of the victorious party? 
And disinterested and jpatriotip as the great body of every po- 
litical party is admitt^ to be, the fact is*no les^lJrue than it 
is lamentable, that the most devoted, and active partisans «re, 
very often,, mere soldiers of fortune, who watch^ the political 
signs, and enlist at the eleventh hour, under the banners of 
the party most likely to prove succ^ssfljl. Such b6ing, more 
or less, tho composition of i^ll political parties, what would'be 
the probable- use made of fiftj millions of bank patronage, by 
.a political paftj^ which conscientiously, held the doctrine, that 
dl the offices in the gift dfth^ Executive ^uld be div»J^ 
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among the partisans of a successful politicalleader 1 Would 
not thfe same principle be eVen more applicable to Bank loans 1 
And would not the Treasury of the Unitied. States, under the 
sanctifying influence of 'party delusion and party infetuation, be 
literally plundered, .by raercfenary i'etainers, bankrupts in for- 
tune, and adventurers in politics 1" * * 

243. With such views the committee, unreservedly, repro- 
bated the project of a Gb^vemment BanTc, and the House, 
though composed of a majority of Jackson men, being noty^t 
reduced to absolute a^bmifiston. fb the Chief, sanctioned the 
reprobation: Tl^e committee, endeavour to qualify tlbe bitter- 
ness of their reprbe^by asserting, "Hinequlvocally, their con- 
viction that the. Buggestioa of the Chief Magistrate, which 
they had tiiuis 'freely examined, proceeded front motives of 
the most disinterested patriotism, -and Was, exclusively, de-' 
signed to promote the welfare of ^le cbuatry."/ For the fol- 
io whig expressions of gross adiilation, knowing; as we do„the 
character of the Individual to whom they relate, we feel any 
sentiment save respect 5 and we.are^Hsciousthat the worthy 
chairman, who wrote them, must 'now? view them' with the 
most painful feeling of selF-abaseraent " This is not," con- 
tinues the report, ^^\he mere, formal' and heartless homage, 
sometimes offered up tbbffidjal statidr^ either from courtesy 
•or interest, but a tribute^ which is .eminently due, and cheer- 
fully rendered to the 6^aited character, of the distinguish^* 
individual on whom it is bestowedr"^ * 

244. Now, withlill due respect fcr the honourable com-* 
mittl^, we confend, that their repbrt exhibits the. President 
in th^ ^psjt unfavourable light. Bither, he comprehended 
thcLnature and o(Misequehces of the plan he recommended, or 
he did hot. If he did ; then, he was yrging upon the nation a 
measure, which he kqett to be grossly .corrupt, and immi- 
nently dangerous: IS he dio-not ; then, as, according to the 
Committee,, they w^re glaring and palpable^ h^ was incompe- 
tent to appreciate measures whoae offensiv^ness struck forci- 
bly the senses of every x>tber person; * ' 

Vfre believe £h?it thd consequences of the niSeasure were 
perfectly upprehende4i and fittingly designed, and that,^not- 
withstandmg the laboured, and just exposition of the commit- 
tee, like objects have oeen earnestly, ardently, and Successfully 
pursued. Tlie project was again urged upon Congress in the 
message of 1830, and the seizure of the money power of the 
country, which jt conteinplated, was effected, by the subsequent 
. removal of the funds of the nation front the custody of the 
11 
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Bank of the United States, its chosen depository, into Banks, 
selected by, and dependent upon, the administration. 

245. The measures we have reviewed, were the most im- 
portant of many proposed by the new administration. In 
both Houses of Congress, there was' a decisive majority in fe- 
vour of -the^UministrtLtion. Yet these prominent ipeasures 
were all, save that for. the removal of the Indians, rejected — 
demonstrating,^ that, though^ the lust of power and of office 
had supplied an amalgram for connoting poUticiansy the ad- 
ministration and thepeople were liothomogeneousr— that their 
interests were not united. The Influence of the executive 
department over the legislati\te, was not then established; but 
the resistless power it* has eincQ acquired over the populai' 
branch of Congress, is the corrupted fruit of the* executive 
faculties jof appointing and -removing from office. 

The present Jiestility of the "fiouse of jiepresentativcs to 
the measures of tha administration,' and its subsequent sub- 
serviency, is too important a matter in our political history, 
wad, too ominous of our'danger, to suffer the first to remain a 
moment in doubt, and we, therefore, give the e.videffce of Mr. 
Barbpur, once a fest friend 'of the administration.^ Mr. Bur-, 
gess, in the debate- upon the. appropriation for.Mr.'RandoIph'a 
ten days' mission to Russia, for which the usi^al' salary for 
one year (9,000 dollars) Was required, declared, doubtless, from 
the visible disposition to su*pport thid aTppropriation, that sub- 
serviency 'to executive will, was far Jtleyond all past extent in' 
the history of this country. Mr. Jl S. Barbour, rejjlied— • 

" il" there be any thing at this time, more remarkable thaii 
all other things, it is the utter abaence^f executive influence 
ovier the deli&ratioos of thiaHouse^'as welj asof the Senate." 
* * * ." It is, however,, a fact, as singular as true, thata presi- 
dent of the United Sllites, holding 4n fu41 and siir^. possession 
a larger share of populaf favour than most of his predecessors, " 
finds that most (xf his prominent recommendations to Con- 
gress have been neglected. Invented, ds he is, with strongest 
evidences of popular regard, all hjs most prominent recom- 
mendations have perisned, by. inertjon of rejection. This 
may; present a question between the "constituent body and 
their agents;, of which. I mean to give.. no opinion. ';Those to 
whom the public weal has been entrusted, have doubtless 
acted uppn their own views pPright ana' wrong. Biit this 
fact, alone, repels the ill-founded insinuation, of suteerviency 
to executive behests.*' 

246. In connection v^ith these remarks, however, it will be 
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remembered, that the House had been elected in 1828, that, 
its regard hr the interest of its constituents was not yet 
wholly overcome by the administration in^uence, and diat at 
its election, the ^ple had not yet felt Uie fiill force of 
presidential reforin. But Mr. Barbour*s remark, th^t there 
<' would be a question between vthe constituent body and its 

.agents,*' intimated that diflferent. relations between the Exec- 
utive and the House, might be soon anticipated. 

247. The reluctance of ^he House to obey all: the Presi- 
dent's behests, Was look^ upon as a trick of Pifesidedt making, 
designed to operate up0h the next election; and the Crlobe, 
the newly constituted government paper, denounced the 
action of Congress, asking, *^What can be believed, but 
that principles and .measures ^re advanced and abandoned, 
advocated and opposed, solely ibUh a vjteto to their effect on 
the next presidential electibnJ'* ** It ia time for the honest 
and true representatives of the people to take a stand against 
thi84nisenible, corrupting, fatal, busmessof Presiden^inaking, 
and in fiivour of the people. L^ not thejsupport of the- tSt- 
ministration be nomiiial. Let the spirit (^ true refo^.ehow 
itself in Cdngress, where it is -as much needed as ever it was 
in any of the extensive officea" ' • 

We afifreb,. that this President making is a corrupting busi- 
ness, and that it is most' Corrupting when exercised by the 
Pi*esident in poWef, and Ihat the proclamation from which 

*we have just quoted, claiming i^pre than a nominal support 
for the administration, is pregnant evidence of it. The admin- . 

. islration, that is, its Premier, at least, was looking forward to 
the making of more than one Pre^dent, and, consequently, to 
the disposal of a proqunent rival, in whose favour it was 
supposed the House* of Representatiyes were moulding' its 
measures. Our next chapter will aflford a lesson to a politi- 
cian how to rid himself of a rival. 
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248. We have seep, that Mr. Calhoun had withdrawn from 
the presidentifil contest,, in' 1924, and had given his aid to 
General Jackson; but he had never '^abandoned the hope of 
attaining the high object of hi? amjiution. The Vice Presi- 
dency^ was a v^j&tage ground from which he might, more 
readily, leap^ into the ikiired seat, which he belieySd, If faiUr 
could be placed in tne professions of man, was to be vacated 
afler ^e term*s enjovmeat^j (general Jackson. Mr. C. has 
given his readon for his'suppoi^^of the Genial thus: '*My 
support of him vested on a principle I believe ta be funda^ 
mental in our political syptem,"" and thd hope that hi^' deep 
rooted popularity would afierd the most e^tual means of 
arresjting the course of ©vents (i» relation. to the tariff and. 
internal improvements) w4iichX could not bu< foresee, if not 
arrested, would bring the great interests- of the country into 
a deep and dangerous Conflict:"' And, we truift^e may be 
permitted to ad4^ with an* expectation that he .'might reap 
the 8uocessiott.\/ '• - ' ' • 

249.. But against this consummation of his wishes, all the 
powers of the black art hacf jcombined. The pqtent magician 
had woven, his effective, spells. Qpposed by the deep rooted 
popularity of the General, ijU hopes of success were vain, 
but, the inffuence tS that popularity .was never .to be •hia 
Air.. Van Burpn,-too, ha4 counted dnChe withdrawal^ of Gen^ 
eral Jackson, at the end of his first period. -But, when he dis^ 
.covered, thai Ihe Genera| gave no ievidence of satiety in the 
enjoyment of power, he fic3 the patience, the- praiseworthy,* 
and self-rewarding patience of the calculating politician, to^ 
postpone the chance pf immediate gratificatron, to the cer- 
tainty of future suc(!ess. The more ardent spizit (£ the South 
could not, thus, brook delay, and the eBR)rts of her soniB becom- 

* \pfote. We db not understand thfs, but suppose it^o allude to. 
the 'assumption, that General Jackson was the ohoic6 of the peo- 
ple; but that reason was no way applicable, before the General had 
tried the polls. Before that, Mr. Calhoun had joined his stand- 
ard with the vote of South Carolina 
124 
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ing apparent^ Mr. Van Buren sprung a mine upon Mr. Cal- 
houn, which had been long dug beneath the feet of him who 
was the only rivti in the Jackson party, who could give Mr. 
Van Bureh uneasiness. 

250. It wad already felt, that the influence of r^orm had 
given to.the President k potential* if not a Oonclusive voice, 
in designating his successor. His favour was as much to be 
sought, as his enmity was to be deprecated. It was, therefore, 
a desirable stroke of policy for a Presidential aspirant, to 

C the one, and to tunt the other, upon his rivaL. Mr. Van 
m siiccee^ed^in efi^ting this, by a cimp dem&itre which 
has -rarely been surpa^ed. 'Iri it, he exhibited the consum- 
mation Off art which concealsiirt; for whilst he acdbraplished 
an effective work, scarce the mark of iptool is visible. The 
work aasdmes,What iC is aflSrmed to be, the happy ministra- 
tion of Providende. We will endeavour to narrate the par- 
ticqli^B of this event, preserving chronological order. 

251. Mr. James A*. Hamilton, at this time, we. believe 
United States Attorney for the Southern District* of :New 
York, was .ddegated, in 1827, to" represenfthe New York 
Tamany Society, at New Orleans, m-the cclebrattoti of the 
8th of Januarv 1820^ at that pla^e. Generd Jackson had 
been invited by the lemi^ure* of Louisiana to attend the 
celebration. Mr. ilaimuton joined the General at Nashville, 
whence he proceeded with hiiq and his suite. During the 
voyage, there was muteh Yionv^rsation &fnong the tJenenrl's 
friends, in relation to the various bharffes against the Gene- 
ral, 'Which the Presidential capvass had originated or renewr 
ed; and, particularly, as to* the unfl*ieiidly <tourse Mr. Craw- 
ford was supposed to have taken ^towards Him, in relation to 
theSemin^e war.* • It being understood, that Mr. Hamilton 
on his return, passing throii^ Georgia, Wottld avail himself 
of the opportunity to visit. Mr. Crawford, Major Lewis de- 

• The reader will observe^ that; Mr. Crawford'n views cC the 
the General*! condudt in that war; were known, or sapposed tor be 
Renown. The application to be .made to hiiu^ therefore, coald n6i 
be for information of his .views aud conduct, bttt orthe viewjftnd 
conduct of others.' If of others, of whom, save Mr.' Calhoan^ 
Mr. Adams or Mr. .Wirt? Mr.. Adams* were fully known-r^Mr. 
Wirt's were now' unimportant. Bat thoso of Mr. Calhoun were 
interesting to the General, and to Mr. Hamilton as the adjective 
of Mr. Van Buren. ' These circumstances raise the violent pre- 
sumption that it was a knowledge of Mr. Calhoun's conduct that 
was to be sought. 

11* 
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shred him, or Mr. H. offered, to aaccrtain, truly, what occur* 
red in Mr. Monroe's cabinet deliberations, in relation to a 
proposition sopposed to have been made to arrest General 
Jackson for his conduct in that war, and to inform hiin of the 
result, in order as Mr. H. unders^ood^ Mr. Lewis might be 
prepared io defend the General against attack on this point 

252^ On his .arrival at Sparta, Georgia, Mr. Hamilton, as 
he declares, ascertaining that Mr^ Craiimiti dwelt sixty miles 
on the 4eft of his j:oute« and might probably be absent from 
home, tesolyed to push on .to. ^vaonah ; thereby, lo take a 
detour of one hundred and fifty miles, to the rij^ht, avoiding one 
(^ sixty to. his lefi, l^ a road* &t this season oT the year, much 
Worse than that which he declined. At Savannah, Mr. 
Hamilfcm, under date of 25th January, wrote to Mr. Fojfiythf 
then Governor of Georgia^ whom, he* had seen at MUledg- 
ville on his sway to Sparta,- requei^ing^ him io procure, from 
Mr. Crawford, the desired information. Mr. F(^^th replied^ 
Feb. 8th 1828, "1 had a :iong conversation with lAr. Craw- 
&ijd and afterwards read him your letten By his authority, 
I state, in reply,, to your inqany, that^t a meetins^ of Mr. 
Monroe*8 Cabinet, to discpsis the course to he pursued towards 
Spain, in consequence' of General Jackson^ proce^ings .in 
Florida, daring- the Semtnpl^W&r, HT.-Cdhoun, the Secre- 
tary of the 'War Department, submitted to, and urged tipon,' 
the President, the propriety and necessity of arresting arid 
trying General JaCkson. 'Mr. MonrOe was veif much an- 
iioyjed by it; expressed a belief that, such a: step would not 
meet the public approbation;. that General Jackson* had pei^ 
fi)rined too much public serviee to be treated as a younger ov 
subaltern ofi^cer mi^ht, without shockra^ public x>pimon. 
Mr. Adams spoke witK great violence* against thepropoe^ 
anrest, and just^ed the General throughout, v^einently, 
urging the President to make ^e cause of the General^ that 
of the administration.'* Mr.. Crawford approved of the prcK 
position of Mr. CalhoUp, .tut, disposed'.of it l^ reminaing 
tiie^^abinet, that it was convened to determipe, how Spain 
was to be- treated in relation to the Fkrida affiiir; that the 
conduct of the General was 9^ matter exclusively between 
him and his own Government 

253. Pursuing his way home, Mvt Hamillo^ arrived a^ 
Washingt^ ami. took lodgings in the Jiouse in whidi Mr. 
Calhoun dwell; and being anxious jU) obtain the infiirmatioa 
which he had sou^t through Mr. Forsyth, tolicited an inter- 
view with the Yipe President, and asked, ** whether at any 
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meeting of Mr. Monroe's cabinet, the propriety of arresting 
Genend Jackson for any thin^ done by him during the Semi- 
nole war had been discussed? Mr. Calboun tep^edt ** Never I 
such a measutewas not thought of, much less discussed. The 
oaly point befoce the cabinet was, the answer that was to be 

S>en to the Spanish Govermnent'* On the 19th Feb. Mr. 
amilton wrote, from New Vork, to Mr. Lewis, at Nashville,, 
infisrmin^ him, that he had not seen Mr. Crawford, and' 
commumcating what he had been told by the Vice presi- 
dent ■ . ' • - -. - V ' 

But not content with -the ^verbal' declaration of Mr. Cal- 
houn, for that mi|;ht become, thereailer, a subject of dispute,- 
Mr. Hamilton tittempted to pj>ocure a written acknowledg'* 
ment'; and^to that end, wrote to Mr, C. under date of 25th Feb.' 
1828> submitting the rejdy.of Mr. 0. above ^iy^n, and ask- 
ing, whether, it had been correctly apprehended ? In reply, 
Mr. Calhoun- observed, that, *Ma the conversatioh to whiclr 
your letter alludes* i supposed, as you 'did not! state the ob- 
ject; that your inquiry as to what had oassed on a particular 
point, in the cabinet deliberation on the -Seminole question, 
* was to ob^in mformatioil in ordi^-to meet mere general ru- 
mour, wisely put out to influehce the result of me general 
election. - ' My answer was predicated on such supposition.** 
Learuii^,,now, that his. name might be brought before' tt^e 
pubtj6, in relation to tliis matter; a eonviction of what was 
due from him;* as a member, of Jdr. Iifonroe's cabinet, induc.ed 
Mr. Calhoun, without the assent of Mr. Monroe and hi6 fcl- 
law members of die cabinet, to decline- the introduction of 
bis name^ in any ^ape,<as connected with what had passed in 
the cabmet en the occasion referred ta ' 

In hi^ account of -what passed at the interview ^ith Mr.' 
Hamilton, Mr. Calhoun tobterves; that Mr. H. ** inquired if 
any tnotum had been inade in the cabinet to arrest General* 
J&ck^n?** To which T replied in the negative. It may be 
proper tx> remarlc here^ that no s«io^ motion, or any other, 
was made: The discuasion, in reference to the course which 
might be pursued towards hini, took place on the suggestion 
of the propriety of lan inquiry into his conduct, and my an- 
swer was, tfaerefere; in strict eofufermity to the^&cts. I ac-> 
cbmpaniedthe answer with-some general remarks on^ the 
proceedings oTthe" cabinet, such as I mkrht with propriety 
BRiake witboot any breach of conidence. Ihpweyer feel the 
meet perfect confidence, that I did not use the . ezpreffikui 
that, "the. 09fy ]^int.'befi>re the cabinet, was the answer tp 
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be given to tlie Spanish Government, as Mr. Hamilton states, 
he understood me, on the 25th of February." 

On the 28th of February, 1828, Mt, Hamilton received 
the letter 6f Mr. Forsyth. On the 10th of March, he replied 
tp Mr. CsQndun, admitting the force of his objection to the 
use' of his name,' and stating that he had written to Mr. Lew- 
is, inforining him/ that his, Mr. C's, name was not to be used, 
under any circuipstances. On the 15th of March, Mr. Cal- 
houn*8 suspicions having been awakened, that an attack was 
intende4 not against him, but against Mr. Monroe, by the 
disclosure that the infi>nnatioQ.had been intended fbr Major 
Lewis, a particular friend ofGeneral Jacks6n, he, Mr. C. ap- 
plied by l^ter to Mf. Hamiltbn, "to be put in possession of 
the facts, from which an attiick on' General Jackspn ^was in- 
ferred." And on 'the 20th of March, Mr. Hamilton replied, 
''I am not permitted to disclose To yott'what I know of the 
matter to which it (Mr. C's letter) tefers;". but he gave 
no information of the discrepancy ap^rent between th6 state- 
ments of Mr. Calhonn and Mr. Crawford. - 

Mr. Hamilton was at this time, 1st March, 1828, in pos- 
session of the following &ets, most important in their nature 
|to a skilful politician. Mr. Hamilton- was then; as now, the 
political, petsohal, and interested friend^orAir; Van Quren, 
and Mr. 'Van fiuren had every need which n skilful politician 
could have, for such facts, to' be used ^t an opportune occa- 
sion. MK Hamilton knew^ and we^ cannot for a moment 
doubt, that Mr. Van Buren also; then knew, -that Mr. Craw- 
ford' avowed, tb<it Mr, Calhoun, had, suggested, the arrest, a 
court gf inquiry, or proceeding of some sort, against General 
Jackson, for his conduct in the Seminole war, and ]that.Mr. 
Calhoun had denied, that any measures against the General 
had been proposed by any one in the Cabinet The letter of 
Mr. Forsyth of the 8th of January, 1828, wa» communicated 
to Major Lewis in the autumn of that year, had from the re- 
lations between that gentleman and General Jackson, it is ndt 
to be doubted, that he also was«soon after informed: of its con- 
fent& We have ene fiict yet to. mention, which ^e think 
may have much bei^ring on the case. Messrs. Van Buren 
and Caiubreleng, in their Southeite prcunress in the spring of 
* 1827, had spent sevetal days with Mr. Crawford, whose prin- 
cipal friend Mr. Van Buren had been, hi the .election of 18!^; 
and as. Mr. Crawford was in the. habit of speakingof these 
cabinet af&irs, and of Mr. CalhouA, whom he most cordiaUv 
hated and verfgefully puisuod, it becomes highly probable, ai- 
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most certain, tbatvhe communicated to Ms dearest friends the 
incodsis^eiiGy, as he supposed, of his enemy, in supporting for 
President, the man \yhonv he had proposed to arrest, and pos- 
^hlyto de^de; overlooking, however, his QWn inconsisten- 
cy m ffiving'his aid to the same individual, in proGipeuting 
whom he would have united with Mr. Cali^oun. % J^ut the lat? 
ter gentleman ^98 now basking;* in the sunshine of the G^ 
erfeLFs &vor, ^nd might, probably, derive much benefit from it 
thereafter; to prevent Which was a darhnjf object with Mr. 
Crawford; who, to that end,' wrote to his fnend Mt. Balcb,bf 
Tennesi^e, on the. 14th of December, 1827, "If- you can ai- 
certain that Calhoun will not be behefited by Jackson's, elec- 
tion, you will do him a ,beniefit,*by communicatin^r the i^fer- 
matioD to me;** and he also wrdtotopne presidential elector, 
and .we be^eve to others, to. persuade them not to vote for Mr. 
Calhoun as Vice Pr^idenltt . .We sribmit, Jtherefore, that this 
purpose of Mr. Craw^rd*s- heart, was not absent frpm his 
mind md Conversation when with his friends. Supposing 
Mr. Van Buren to have been then possessed of these facts ana 
wishes coincidmg so well- with his interests, we mTght^ ;ha^ 
not he denied il, pretsum&him to hav^ been the prompter of 
Mr.) Hamilton's. d&erWise vefy extraordiniLry couvse. . * 

. But, if \)^eat £icte might prostrate Mr; 'Calhomu' why . not 
use, ^lom, at thi^ time. , The reply is obvious: They could 
not be used' with' efiect Geneiral Jackson was not President, 
•^he might not he; and'to m&ke him so, Mr. CalhounVinter- 
' est might ^ indispensable. Neither the Chief himself, nor 
Mr. Van Buren, would. h^e ventured a quarrel with the Vice 
President at this time. It might be admitted, however, with- 
out injury to Mr. Van Buren's churact^i as a wily politician, 
that the search after tKe views of Mr. -Monroe's cabinet had 
been made, with no other purpose than to* obtain material to 
defend General Jacksi^ and that the events disclosed, a^ect-** 
lAg.Mr. Calhoun/.>^ere wholly* unlooked for, and'wholly uii- 
Imown to him, at tiie time oC the disclosure to.the General. 

254. These important &ct3» known to the friends of 'Gen^ 
eral J^us^n, and no-doubt communicated tohim^ in .7828, re- 
mained unnoticed l^ th^ Gten^i^l, until th^ winter ^f J82&-^, 
when the saqae Mr. Hamilton, who had so successfully and ac- 
cidentally put tjie Vice President at issuO with Mr. Crawford, 
xmlled again upon. Mr. l^ors^th, then a memt)er of- the Senate, 
and requested him, to give to the President, the information he 
bad given to him, (Mr. Hamilton.) Mr. Forsyth bade him give 
th$ Prestdeni a copy of his letter of the 8th~of J^uary, 1828^: 
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- but thfs Mr. •Hamilton declined, from K.moHvttf ddicatv; 
etating that he had corresponded with Mr. Calhoun upon the 
subject, and that, the statements of Mr.~ Calhoun and Mr. 
Crawford did not agree. This in&rmation. was certainly not 
new ta Mr, For^th; yet, it induced him, not to give the infor* 
niation, without Mr. Crawford's assent Mr. Crawford was, 
.therefore, applied to^ in formr and his answer, dated the SOth 
of April, 1830, was obtained, confirinmg and enjargmg the 

'details given by Mr. Fors3rth^'*in/his letter to Mr. Hamilton of 

the 8th of April, l^^. The copy of Mr. Crawford's letter, 
dulv certified, was fiirnished to Ueneral Jackson, on the 12th 
of Mayj 1830. The propriety of Mr. Forsyth's course was 
obvious. If a rupture was intended between the- President 
and Mr. -Calhoun, Which his -sagacity could not fail' to per- 
ceive, the letter ^ the dth of January, 1828, would make 
him a principal, until, the otitis wece/ta!ken from -him, by the 
substitution of Mr. Crawford.- He, therefi>re, justly, wj^ely 
and polltic&lly, resolved, that Mr. Crawfbfd should be put in 
his proper place, in th^ matter. 

The agency of the delicate Mr. Hamilton, is thus explain- 
ed by the President in his letter of thfe .7th of- June, to Mr. 
Forsyth. "I had. been informed (when^ where or how, does 
ndt appear) that Mr. Crawford had made a statement con- 
cerning this business, which had come to the ^oWledge of 
Col. Jam^ A. Hamilton, of New Vfork* On mejeting with 
Col. Hamilton (Mr. Haniilton had been weeks at Washing' 
ton as acting Secretary of State^ in the spring of 18^) I 
inquired of him and received for answer that he had, but re- 
marked that he did ^ot think it proper to communicate with- 
out the consent of the ^iter. • I answered, that, being in- 
tbrmed, that the Marshal of this District, had, toa friend- of. 
mine, mii^e a similar statement,^to that, said to have been 
made by Mr. Crawford, I would be glad to see Btr. Crawford's 

- statement, and desired,* he would write and obtain his con- 
sent My reasons were, 'that I Md, from the uniform friend- 
ly professions of Mr. Calhou)]', always believed him my frienil 
in all thiS'SemiiSble'bu^iness; and I bad a desire to kni^w, if; 
in this, I had been mistaken, and whetb^ it'Was possible for 
Mr. Calhoun to hav0 acted With such insincerity and duplici- 
ty towards me.** " . ' * ■ . *-. 

255. Haymg Obtained this copy of Mr' Crawford's'letterto 
Mr. Forsyth, now that the matter was matured for explosion, 
the President hastened to enclose it in a letter, dated 13th 
May, 1830, to Mr. Calhoun, reproachihg him with insmcerity, 
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and addingi " My object in making this communication is to 
announce to yon the greaf surprize which is felt, and to learn 
of you, vrheihet it \)e possible, that the information given is 
correct ; whether it can be, under all the circumstances of 
which you and I are both informed; that any attempt seriousfy 
to affect me, was moved and sustained jjy you, in the cabinet 
council, wfien it was known to you I was but executing the " 
wishes ofAhe Government, and ciothed with authority ' to* 
* conduct Jthe war in* the maimer I might judge best 1' " 

Mr. Calhoun replied, on the 29th of May, denying the right 
of the Genial to claim an abcount of his cond'itct, as- a public 
functionary ;. but expressing his gratification at an opportunity, 
thus furnish^ him^ by Mr. Crawford, of putting his conduct, 
in relation to-an interesting public transaction, in a proper 
light — repelling the charge t)f.duplicity, by referring to tdfeti- 
monials long in possession' of the General, showing that he 
and Mr. C, -had placed different constructions on the ord^r 
under which the General* acted* in the Seminole war; — ac- 
knowledging, that, a^ under his cqnvictron, the General bad 
exceeded his ogrdefs, h^ vHad projpscd an inquiry, as due to 
the Geneml and the Qovernment^ and supported the pijopfbsi- 
tion with all Ihe arguments' that occurred to him; buf, that 
he concurred; aflerfdelibefatiori,-; in the course adopted, unaft- 
imousl^, by the ccfli^noil; wjHth was, to defend the GtneraPs 
conduct in the discu^sivn with Spain; — commenting upon the 
course pursued by Mr. Crawford' and his friends ; and. ah- 
nouncing his conviction, th^t, "the whole affair was a politi- 
cal manouvre, in wliich the design was, that Uie Pre'sident 
should b^e the instrument, and he tl^e victim; but in which . 
the real aotors Were^ar6fully concealed, by an «rtfill move- 
ment." ... . " *. " * 

General Jatclison replied, oa the succeeding day, that Mr. 
Calhpun had mistaken iiis note of the 18th. That, he did not 
question Mr. C's conduct o/ motives, but that, it had been in- 
timated to him, years ago, that it was Mr. Calhoun, apd not 
M-r. Crawford, " who hid been secretly endeavouring to .d^^ 
stroy his reputation;" that he had repelled these insinuations 
" upon the grovnd that Mrv Calhoun had professed to be his 
personal JrienS, and approved^ entirely,* his conduct in rela- 
tion to the Seminole* campaign;" and that, "understanding 
him now, no further comiijunication with him was necessary." 
Some further e^rrespAidence took place, bet>H^een the Presi- 
dent, Mr. Calhoun,. Mr Forsyth, and Mr. Crawford, and 
others, but it shed no additional light upor'this particular 
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transaction; thougH it develbpes, fully, that Mr. Montoe hje- 
lieved, that the General had transgressed his orders, biit that, 
it was deemed by. him smd his cabinet, under all circuip- 
stances, most politic for the country, to take the responsiUl- 
ity* as the conduct of the Spanish functionaries in 'Florida 
ga«e thenft means' of defence. - -- 'r • . 

256. In PebrAiary ^831, the correspondence of which we 
have given an fibstra^ct, was published \^y Mr. Calhoun, in 
consequence of partial, con^munications having been, made to 
th^ public. Oa the 25th" of that iponth, Mr.' Yian Buren pub- 
lished a c^rd, denyiBg all participation '*in the proceedings, in 
182Y and 1^^4 to obtain information cJ* the measures or Mr. 
Monroe's Cabinet, relative tg the Seminole war; andaveiv 
ing,, " that evpry.ttssertion or insinuation which has for its ob- 
ject t6^ impute to him arijp* participation in attempts, supposed 
to haVe been paade, in the yeafs 1827 atid 1828, to prejudice 
the Vice President in the'good opinion^ of Gei^eraL Jackson^ 
or at any time,- is alike unfounded and unjust. He had no 
inotiyeor (2mre to creatQ sQph an. impression^ and neither 
tboki advised, nor countenaHced, directly or indirectly, any 
steps to -effect that object** - * ^ ^ 

On thcSOth of February^ Mr. Haniilton" published his ear- 
pese of the esse, so iar as he. admits his concern wkb it; and 
denied that "he* either lm€?W or*" believed ih arty such prac- 
tices as chairged by Mr. CalhoQit against *him^ or 4hat lie, if 
they did exist, participated in them in any respect whatever." 

^57. It is the privilege of tlie accused, in all cases, nay, 
cUstom'nMikes it almost a duty, toplead **'no^.guilty," before 
a popular or judicial tribunal ; but the question $till re- 
iliaini, whether the evidence be sufficient to con\^ict. . It liaay 
be, that the proceedings of Mr. Hamilton, in 1827 and 1828, 
ad we have-already, observed; were without the partitiiiiation 
or knowledge/ of Mr. Van Buranj.bat, ^at he was unac- 
quainted with the. result, is not pretended. He was, then, in 
a condition {6 use thiem,, should he deen), it* necessary* ^The 
knowledge of the«Ptto6,-the President posse^^ for^years, 
but no attempt was made to- obtain, an explanatifen, untila 
period, when *a rupture between the President and Viee Presi- 
dent was useful to tl\e. Presideat and to 'Mr. Van Buren. 
When it became obyiousj that ,a dissolution of the combiaa- 
tioh whiA h^d elected General Jackson was about, to take 
place, anS tiat the Vice President jnight become the rival of 
the President, the resolution is taken lo sever the friendly 
conneotion which had existed between the chief officers of 
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the nation. Mn Hamilton is btought upon llic starrp, ami, 
deemed, from the .part he, had already played, the fittest in- 
strument, for further development, is directed to obtain from 
Mr. Crawford, the necessary accusation, and the Vi6e Presi- 
dent is put upon his defence, for an act 'of which General 
Jacljson had DO right to complain. Thp. result of all this 
was, that, the Vice-President was separated from the favour 
of the President, was denounced as his enemy, deprived of 
his countenandej and exposed to the enmity t)f all the ffiemds 
of General Jackson— mnd was thereby* thrown hors. de com- 
"ifl^, leaving- the field to Mr: Van Buren, uncontested- by, a 
rival whose high* station, and great services to th^ caube in 
which h^had engaged, gave him rich hop^s of the succession. 
Mr. Van Buren avers that -be had neither- rhotive nor interest 
in thi2s assailing Mr. Calhoun. * But all men see, that the 
fijotive was. powerful, and theinWestdireci ; and they cannot 
see, that, he was restrained, ^udgiij^ from his political life; 
by Any principle, in thus. play mg off^he President against his 
most dangerous rivab; If, we -repeat, Wr. Van Buren was not 
implicated in this plot,' its concoctioi) and explosion wis, for 
tim, a providential event. Had any reason for- making the 
in4uiry4.been steadily adhered to, more cOHsistcticy and mdre 
probaJBilily would be given tor the defence of tHose who were 
not interested in the political -ruin of the Vice President.. But 
these reasons ai^ perpetually changing j at one time die ob- 
jec> of the applicatien to Mr. Cra\^^ is stated to be the de- 
-rence of G'eneiinl Jackspn; at another, to reconcile him apd 
Mn Crawford; at a third,; to r^ply to. a supposed book w|iich 
Mr. Mon^e was about to write. . . 

258. But had General Jackson cause to' complain of MK 
'Calhoun!. We cannot -pefceive if Mr. Calhoun, as Secret 
tary-o£ War, had issued brdera to the Gepeiil. -The Conduct 
of the General was hostile to- a. nation at peace with the 
United Stated and was so far a breach of tlie Constitution. 
In this he was, of was not, vvarranted by his instruction?. If 
watrrantdd, then, thejoS^Ce was removed from the General, 
to the 43ecretaiTf -and ' he would become liable to impeach- 
ment But. the fatter knew the se^s^ which liis orders were in- 
tended to -b^ar, and in* proposing a court of inquiry, he gave a 
^ pn^r opportunity for determining the question which must 
arise, -upon the instructions. • Had be been' the enemy of tho 
General) he would have adhered pertinaciou^ to his propo- 
sition; but as soon as an opportunity was offered of takmg 
other ground, with honour to himaelf, he cordially gav^ aQ 
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the support in his power ta th« General. In all this, 1h€^re 
was no cause of oflfence-to the General, had he not been in 
search of a cause, and resolved to make, if he could not find, 
one. "The 9nl^. semblance of doubje .dealing; .on *the part of 
the Vice President, seems in his reply to the Tjuestion of Mr. 
Hamilton; but, of this^ he has^iven his^ explanation; and it.is 
not of , this the President complains, .but of the irreproachable 
conduct of Mr. Calhoua in. the Cabinet. 

Jk560. "'This quawel so artfully aild jsedulously sought, was 
most rancoi*busly. pitrsued. The editor 'of tTie Washington 
Telegraphy who had most zealously fought the pfelsent admin- 
istration iinto power, and had,* as was .OniversEilly charged 
upon him, an alnoost sovereign influence over the Presideq[t, 
but which -had' of late heeu assumed and exercised %. others, 
,toot the fiey ig defence df- Mr. Oalhoun.* The' Washington 
GIo6e, which had been established u|)6h the knowledge that 
the Telegraph was endeavouriifg tfl sustain the interests c^ 
Mr. Calhoun, in oppositioa to.those of the General^ anS more 
especially 6f Mr. Van Buren, supported the-adm.inistration. In 
the fierce war that ^sued, all discretion was abandoned. 
Th6 selfishness of the several sections was most disgustingly 
exhibited, anJ, the ancompetencyof the President, most broad- 
\y ptpclaimed by one, who foc^two J^ears had hourly opportii- 
nitiQs, to observe, and iojibuse it, for extending and 'maintain- 
ing the influence of the party; ' If there c6uld have been a 
doubt of- the sheer selfishness of the combination, Uiat doubt 
was now dissipated, by Uic avowal^ of both^sections, thatihev 
struggled for dominioa only,. Now became apparent, the aa-. 
vantages wjilch a party d^rijes^'froni the pcfrcbase of the 
press. The subsidized editoi^ in every State of the tin ion, 
su [Sported the administration; and, thus strengthened, • Mr. 
Van Buren was emboldened to a uoup if,€tat, for. w4ueh the 
personal quarrel between the President and Vice President 
had prepared theWy. " , * * 
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A UNIT 'f'RACTlJRED— tBY MAGtc'.. 

261. Welmve seen, that the Jackson Party (shame -to the 
citizen wh6 bears a name which devotes. him to the will of a 
chieC) was coingosed of the fragments of all parlies; and if 
like bi^get? like, the aclminislration should beas . parti-colcted 
and heterogeneous as the columns of- Breccia of the tIJapitol. 
Had these fragments been united by good faith and patnotic 
purposes, like those colbmriSj the party might hav^ become 
fipm, and,' polished" by use, hav^ been the support and the or- 
nament of the^country. But held tbgether by th$ fiquescent 
cement of selfishni^ss oitly, it dlssolj^ed with the. slightest 
effort of the magician, who presided over it'. • - 

_ - 262. Mp. Van ^iireti, Secretary of State and first minister 
"of the party, was long known, to the country, as one of the 
mostskilftil polittciajjs if. possessed.. •iJiscipIined and gradu- 
ated at Tammany Hall, tbe most renowned seminary for dem- 
agogues on eafth, he^an apt pupil, readily acquireu the ordi- 
nary artrf of the vocation; to Afhich, however, his peculiar 
genius gave an ^ir of ease dnd grace, rarelyattained by.grad- 
uates, even^txf that institution. Keen-j?yed in discerning his 
interests, a happy temperament, renders him impertnr'&ble 
• amid the strongest excitements, in its pursuit; whilst a phi- 
losophic command of th.e passions saved him &om eyer being 
long, unpleasantly or unpVofitably pledged Urany man or mea- 
nsure* 'All his liend were of the lightest kind, easily knotted 
apd as readily di^lved. Like the humming bird, ha flew, 
rapidly^ from flo\^er to flower, gently tonching each, but draw- 
ing sustenance and delight from all that he>touched." In the 
'days of his early pditicat practice, he followed De Witt Clin- 
ton, but,, when full-fledjred, he left his protector, and- trusted 
to his own strength or jfrinion for -the ^ighfest flig-hts. He 
passed, iiiipidly, throu^ the grades'of party exaltation In his 
own' State, and soon became as distingoislTed, in Congress, as 
at home, for his paKtsaa talents. He embraced j^e fortunes 
of Mr. Crawford wi<ih tb^'aseured hope' of becoming his Sec- 
^retary of State, and Vis successor in thq Presidency. 

Upon the. defeat of TV! r^' Crawford, the election of Mr- 
Adams, the hon-gratiflcation of his Willingness-to cCccept fr 
135 g^ 
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that gentleman, the Mission to England, and the nomination 
of Mr. Clay, he, having failed to oUatn die confidence of the 
new. administration, formed the gieat con^btnation of 162&-7,'' 
which succeeded inelectiog Greneral Jackson; and such were 
his services in that Cause, that all sections of the party, though 
he was an eleventh hour man,' ceded bim^the first place in the 
Jackson administration. He stepped to it, from the guberna- 
torial c^air of New- York, to which he had been raised but a 
few months, only, before his nomination to the department of 
State.' Mr.. Van Bunen has^been called a.Clintonite, a^Cfaw- 
fordite, a Jacksonlte, and has borne, perhaps, eome" half dozen 
other ^cognomens, Bjit, these are. afl ihisnom^rs;. he- was 
never el§e, than.a Van Buranite. . " -. : 

Mr. Ingha^n, .who was distini^ished, by iuduMrious and 
earne^^ application to tftu^v, business, . and politics, and,, in 
the latter, by violence and Jittle scrupulosity; who Ka^ enter- 
ed the political afena'as a mpngrelfederaHstj'but who soon 
foil Into the democfatic ranks, and was, there, as every where, 
•.prescriptive and intolerant; who w^is' the- friend and de- 
voted partisan of Mr. Calliun, but with tliat gentleman's 
frjends in Pennsylvania .became, tin his recession,* the \vor- 
shipper of General Jackson; and who was the fiercest assail- 
ant of Mr. Adams and Mr. Ctay, wai^ as a rfeward'to the 
faithfulness of Pennsylvania, and'in considejtation.tliat she • 
was the first State which h4d invited the General to the Chief 
Magistracy, appein ted Secretary of. the Tc^asury. 

Mr..Branch, 8f ^^ator from North Carolina^ distinguisjied 
also for his^ hostility to Mr.- Adams and for his violence in op- . 
posing the Panama mission, but who, nevertheless, enjoyed 
a reputation for honesty if ^ not for sagacity, was n^^m'ed 
Secretary of the Navy, at the instance of Majpjr Eaton» who 
had been hiaclassTraate at college and his friend in mature life : 

Mr. Eatott, hotorfous, for having his name connected with 
a biOffraphy of 'General Jackson, for his implicit devotion to, 
and dependence on, the (jenera^ and for" his' ineompetency, 
was made -Secretary^ of War: * - . . . » . 

Mr. Berri^Uf of Georgia^ once devoted to Mr. Crawford, 
was made, Attorpey General : 

And, Mr. Barry,. whoseNinporalleled service in disciplining 
the. party, throujgn the influence of Post Office appointments; 
whose projfuse expenditures, and uncpnstitutionU Dpnt>wing8 
of money, have jput him~ under perpetual inquisition, find 
have secured for him- no enviable place in his country's hisr 
tdry, was constituted' Post Master, with a place, we believe^ 
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in the Cabipet, which had not,. heretofore, been given to this 
officer. . . ^ .. '- 

S63. Thus, General Jac^soh*^ Cabins was composed of 
one Van Buren man^ feu'r Jackson men, and'oqe Calhoun man. 
Now, had all these men been eameslljr disposed to promote 
the" public service, instead of their private ends, there was 
nothing in their predilections whidi Could have interfered 
with their public tluty; and, all who were conwefeiit m^ht 
have been continued m office. But, their official stations, 
gave patronage aiid influence, which mjght he serviceable to 
the' leaders, to whom, they were respectively devoted ; and 
14 r. Vail Bur en, vv ho, from long experience, well knew the 
value of the^e, Tedohed to wrest .them from hands which 
would eml^oy theni, adverselyi to himsel?; and to* such a pur- 
pose it wa&migposed^ Messrs. In^hani, Branch, and Berrien, 
were devoted. He had just succeeded in overthrowing a pow- 
erfpl* rival, 'and the dispersion 'of these enemies .seemed, iis it 
truly was, dlrivial matter. . ' . . . * . ' 

; 264. On the 11th of April leai, Mp. Van Buren took the 
new ana fetfCeessful course ot sacrificing his enemies, by an 
apparent pfferifig up of himself; addressing a Tetter to jtKe 
President^ -declaring "he felt it his duly to retire from the 
office, to whif it the Presideia'sconfidence and partiidity had 
called him." The reasons assigned for this event are some- 
what mystified; (i^JS! not easy to overcome 6. habit, even 
when we. are sincerely disposed so to .do,) yet we tliink we 
can draw frcnn'lhe letter of the Secretary and the, reply of 
the I'resident, thiit the following, according to pre-a^range- 
ment, were intended to bj^ impfessed on 3ie public mind. 
1. That,.notwith8tandinffhlV]ftf. Vtfn-Burenjs efforts to the 
contrary^ the canvass Tor the next Presidency had com- 
mencecL; that as some opinions -were abroad unfavQurable tb 
the order of succession by the office of Secretary of State, 
he was not disj)dsed to disfranchise himself by continu- 
ance in office ; but, that, whilst he sought his interest,, by 
abandoning it, he madd it " hTs ambition .to-set an example, 
which shoSd it, in the progress of the Government, be deemed, 

jiotwithstandirig the humility of its origin, worthy of respect 
and observance, could not^ he thought, fiiil to prove, essen- 
tially and permanently^ beneficial."' 2. That,, "diversities 
of ulterior preferences, (^thdt «, d^erent views as to the suc- 
cession), among the friends of an ifdministration were un- 

Avdidable ; and where a member of the Cabmet looked to the 

^c<5e8Bion, an imitrious effect must result to public afiairs, 

12^ - , 
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inasmuch, as his collea^es iu the ministry would, or would 
be supposed to, embarrass the branch of public service com- 
mitted to his charge, and that mutual alienation and hostility 
must necessarily result, ami opposition to the Cgjirse of the 
Government would thence acquire -new power. . 3. That, as 
the President would be re-elected, and as he had, been anx>ng 
the most, urgent of his advisers Xp stand a second^ poll, h^ 
could not consent, by continuance in office^ to embarnuss.the 
future .measures of the adpinistratipn.' 

These.-reausons, it spems, * were satis^ctofy to. Mr. Van 
Buren, and 'sufficiently coffent to produce his resignation-; but 
why' should they induce the removal* ofoth^ paeihbers of the 
cabinet? The force of the reasons in ip[plieability to them, 
was diminished by tliat resignation. The ulterior preferences 
of the remainip^ nfiihister^i were almoiist unanimous, andnofie 
of th*e|n were Presidential candidal^es. All.-wovild support 
the General in a* second elebtiofi, but. three <^f them, (Mr. 
Eatori retiring,' five being left,) woula pot support Mr. Van. 
Buren for the succession. • 9his was tUb true reason for the , 
removal of the three ministers. It the harmony which should 
have prevailed among tkem* 'had been tupked, from,caai§es 
6f a domestic, or private character, It was liy ttie reliremSnt 
of Mr. Eaton, restored. .* *' 

265. Mr. Eaton who had been many years in pubUclife/and, to- 
all men^s eyes, seemed' devoted to piiblic. office, and bad been 
admitted to the cabinet. much against the wished Qfid remon- 
strances of seme of General Jackson's'. fiiepdSf 'it 'i^w.iap^ 
pears, ^'hsd entered it contrary to his own wishes, and having 
nothing to desirjB, either as.it'Yegarded himself or friends, 
(^witk a Jackson man this desire seems' ever ^n ^cpnsid^rth' 
tion^ had.ever since cherished a determination to avail hiipi- 
self of the first favourable moment, after the administratibii 
should be. in* siwiQessftd operation, to retirel" And on tihe 
7th of .April, 1831, he tendered his^ resignation. In the ap- 
peal Mi*. Eaton has made. to the public, he renders these mo- 
tives doubtful, by displaying an unabated love for offic^,'-iBind 
showing -that he retired, that he niight nqt be the occasion of 
embarrassment to the President, iir the reorganization of his 
cabinet, to be accomplislied by disinissing' the* disaffected 
portions. "^ • 

266. On the I8th of April the President communicated to 
Mr. Ingham the resignations of the Secretary of State and 
the Secretary of War, and submitted the letter of the former; 
remarking, that this proceeding was made kqown to him, as 
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<me oi those whom the {'resident, had associated, with him- 
self in the admihistration of the Governm^ti and that, he 
woald, after a few days' reflection, have furtfafer conversa- 
tion, with him up(»i the subject This was an intimation 
of the President's wish that Mr. Ingham , should follow 
the example of the Secretaries who bad retired. . But this 
Mr. Ingham would not upderstaiyl, and by a note. of that 
date,*Jie sought a more distinct expression of the President's 
wishes. An itterview ensued, in wliich the Secretary of 
tlie Treasury, was "gratified to find himself relieved from 
the-uncertainty," caused b^^^ President's, previous^commu- 
Aicatlion ; and by a note of the 19th, hp apologized, for not 
following the example set him* by a voluntary resignation of 
his office, being wholly unconscious of the application to 
himseif of any of the 'reil»)nE^ so far. as he was apprised of 
them, which had induced*. mem lo withdraw from, the public 
service, and that it was, therefore, due to l^is character that 
he should find a. reason for resigning in the distinct expres- 
sion of the Pre&idenfs. wish to that effect; having that, he 
tendered his commission; his resignatibn to take effect so- 
sbon as his services might be dispensed with, which were re- 
quited, to peifect a report on Weights, find Me6sures> until 
the26thpf June. 

On th'e socceedihg day, tho^Ptesi^ent, by letter, aqcdpted 
the resi^ation, and observed, *<. When Ihe resignations of the 
Secretary of State and Secretary of War were tendered, I 
considered, fully the reasons offered, 'and all the circumstances 
connected with the subjects Afler mature deliberation, I 
^cmcluded to accept those resignations. But, wh^ this con- 
clu8f>n was come -to, it was accompanied by the convictioij 
that, I must entirely reiiew my Cabinet Its menibens had 
been invHe(J by me' to tie stations they. occupied, — ^it had 
come together in great harntony, and. as a uNIT. Under the 
circumstances in which I found myself, I could not but per; 
^eiye the. propriety of selecting a Cabinet composed. of en- 
tirely new materials, as being calculated in this reJfepect, at 
least, ta command public confidence and katisfy public opin- 
ion. Neither could I be insensible to the iict, that to permit 
two, only, toretife, would be to afiord room for unjust -mis- 
conceptions and maligpant representations, conpehiing the 
influence of their particular presence upon the conduct of 
public afl&irs. Justice to the individuals whose public spirit 
had impelled them to tender their resignations, also reqmred, 
then« in my opinion, the decision whichl have stated; how* 
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ever paipfiil to my own feelings, it-biecarao neces^ry that 1 
fihould frankly 'hiake known to you the whole subject" The^ 
President, also, took this opjwrtunity to profess ftis entire 
satisfaction with the mannerin; which the Beciretary bad dis- 
l^harged* the duties of his office.' J,. ^ ' 

Now, it is apparent, that th*6re is a total want of Jceeping 
between the reasons here assigned and* those 'given by the 
Secretary of State and the Secrelary of War. The former 
TBtited, as he says, becltuse jiis pbs^ition waer unfavourable to 
his ambition, and his apbition might j^rove injurious* to -the 
President ;. ijie latter because, he cherished tiie love of re- 
tirement But the reason for the dismissal of ^e reiAnaiH, 
wad, adcording to the President, that he might have a Cabi- 
net of Entire new materials, 'which might command public 
confidence and 'satisfy public opinion; intimating, clearly, 
that such was not the character of his. present cooncil. 

A duplicate act of this farCe was played wilh_Mt. Branch, 
to whom a c6py of the last letterto Mr. Infifliaro7sO clear and 
satisfactcrfy of the President's views, was also Communicated, 
A^opy also, with ^me variations, was probably >ent, to Mr. 
Berrie^T then absent in.G^rgia upon business, who, on his 
return to Washington; resigned his office. - ■ . » . 

267. The true reason of the dissolution of the Cabinet w|is 
at length declared -in 4he Globe, in a semi-official statemeivt 
of tlie 11th of Jiily 1831, iii which is tl^e following para- 
graph. "At* the succeeding sessioh of J Congress, (1831^)' 
meetings of thp friends of Mr. Calhoun took place,'; with a 
view 9f addressing 'the President to reinioye Major Eaton 
from his councils. Mr. Van ^uren was ne^t. tobraced in 
the denunciation. ' Arrjingements were mdd^ in Congress to 
embarrass, the .measures of the admhiistration in-' that body: 
The Calhpun Telegraph and the Ingham Sentinel 6vince^ 
their disaffection. ' The appointment of Mr. Baldwin was de- 
nounced in advance. Rtemofe. editors, as has been proved, 
were soUnded, in the hope of br;nging thqm out, in opjjosi- 
tion to the re-election of the President, and finally, Mr. 
Calhot^n catne oott with a horrible plot When this issue vwas • 
made with bimseig personally, the President found his Cabi- 
net tlivicled'j^and an Entire reorganization was ycletermined 
upon." ' .. ^ ; 

That, the true motives for breaking tip the Cabinet, were 
not those assigned' by the President,' that, it was an ^ct pre- 
iii?^itated» and that the resignations of "Messrs. Van ^uren 
ana Eaton were the consequence, and not the cause of the 



Digitized by LjOOQIC 



▲ UNIT FRACrVBED — BY MAOXC. HI 

determinatioB, we have further evidence in the confessionR of 
the President and <he' wily Secretary. 

The President having invited to a private audience one of the 
Secretaries, (Mr. Bi^unch) whom he .was about to dismiss, for the 
purpose of making known to htm the new arrangements, on 
which *he had-deterjliinyi, said, wjth an iiir of diplpmlatic feau- 
tion and studied pteQi3ion, **6ir, I submit to you two letters, 
Avhich Ifaave received from the Secretary o'f State and the 
Secretary of. War; ccsigninff their respective offices, and ask 
for them your s^ious consideration.'' . *^Sir," replied the as- 
tonishejl Secretary, ."I ,am'a~plain man, npd, your friend. Our 
intercourse has beejiof long duration, and you know, that di- 
plomacy is no' part of my character or of yours. Be so good, 
therefore, 'as to teirme, frankly, what you intend, and what 
you deiphre of me."* * Then, sir, I wiU inlR>rm you that I mean 
to re^/Tgahize lAy Cabinet" " Very 'well, sir, I hope you will 
. profi* by thfe change. I have' not been your friend for. the 
saJ'e of office, and I wish cmly to be informed, -whether my 
conduct, while in your Cabinet, was satisfactory to^you." 
'•* Sfr,'' said th^ President, " I have up fault to find "with you." 
** With thid assurance," said the Secretary, " I am contented ; 
but aR6w me to inquire, who is to he your Secretary of State 1" 
**Mr. Livingston," was the reply. **Who is to take the 
Treasury Department?" **Mr; McLane, now minister in 
England." . " Who will occapy th^ Navy Department 1" 
** JVlr. Woodbury." ** And prav, sir, who is to replace Mr. 
"McLaUe in -England r "Mr. Van Buren." 

Soon aftcar the dissolution' of the Cabinet, whilst Mr. Van 
Biiren was waiting, at New'York^the arrival of Mr. McLane 
from EnorJandt^lie replied, tp the in^quiry of a. partisan friend, 
that he had the ofl^r of the mission to the Court of StJamesi 
but had not vet decided as^tb the propriety of accepting it 
His friends, he said* differed ai to the policy of his leavihg 
the countiy at that time, there being some arrangements* to 
innk<9 in ^e republican party, for future operations — and ob- 
served^ that he was anxious to have an interview with Mr. 
McLane, before-departure, should he determine ta gp. Being 
interrogated^ as to the real causes of the dissolution of the 
C£d)inet, ke answered, that Mrs. Eaton had no agency hr the 
matter; but that it was caused more by the conduct of Mr. 
Calhoun and Mr. Ingham, who desired the retirement of 
General Jaciksott from office at the expiration of the first four 
years of his term, of service, and who had endeavoured to 
consun^mii^te then: deigns by traduciTig the character of a 
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chaste and virtuous looman. To the remark, that be, Mr. 
Van Buren, had managed well to pass unsalthed through -the 
fiery ordeal, he, laug)iingly, 'replied, "Xe*, f had ?een for some 
two .or three months tlie approach jof trouble^ and that a dis- 
solution of. the Cabinet must ei)suer— the niaterials being too 
discordant to continue togetber^iri hdrmony — and Jo save my' 
selfi I thought it better to relire,in tinier knowing that if i 
led the way, th^ rest must follow." . . y .' • • . 

Hod the President taken the gromid, at once, thatjhis Cab- 
inet w,as divided, iiT relation to his own re-election, and tliejpe- 
upon dismissed those who might have' been oppq^§d Xo him, 
or even all its members, lie would have acted with 4.hat frank- 
ness and ^food faith whicj^. would vhave xorbmanded reflpect 
The' public ^ea^l, his own peace-, reijnired that' his Cabinet 
should possess his confidence arfd his esteem, jhe want of 
harmony between the members, or bet^yeeil the members and 
himselif was a proper' ground. for di^olution. But the pre- 
tence, and the manner of brectking itp the Cabinet; are di^ 
ingenuous, insincere, false; and" ^vours more of the f>etty 
ihtrigue of a chamber. mdd or .valet, — niore.of Martin Van 
Buren, than of General Jackson. There, was no ground" ibr 
thfe allegation of the. want of harmony in tho Cabinet upon 
public measures. TJierfe had not been.^smgje difference of 
opinion in relation to wny act of th^ administration ; .'nor could 
the members of the fcabinet be ju^ly rteproached, at the tinae 
of the dissolution, with'hostility against the re-election of the 
Generfd.. If any had participated^ in complots /or this pur- 
pose, they had seen the vanity of the attempt and were sin- 
cerely disposed to support him for another ierm. Mr. Ing- 
ham soliemnly denies having at any p6riod sought to prevent 
the re-election." There was then, no public cause ot differ- 
ence, unless the dissonance of their wishes relative to a suc- 
cessor-be so considered. But there was, m private and from 
private causes, miich ill-blood between some members of the 
Cabinet, and these feelings' had extended to the President, 
who most cordially^ and intensely hated Messrs. Ingham, 
Branch and BerrieiT,.for showingthemselves, in private rela- 
tione, refractory subordinates. This portion of the history of 
the administration' would -^ have been^more germliin to the 
Court of Lowis XIV. or Louis XV. of .France, and the pages 
of a courtier^s meipoirs, than to an historical sketch of Amer- 
icJEui politics. We shall endeavour to narrate it, however, 
with republican modesty and reserve, and with the greatest 
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possible brevity. The tale has one loerit: it exhibits the 
imperious disposition of the President. T ' 

268i The lady of Geqetal Eaton was not generally re- 
ceived itk the social circles of Washii^ton. She was not in- 
vited to the soireis of^ither Messrs. figham, Branch,.or Ber- 
rien;, and, in one instatice, at the house of some other person, 
she had been treated with marked disapprobation^ by the lady 
of a foreign' ambassador. The exclusion from the parties of 
.the Secretaries, gave ground for a rumour, that they had con-, 
Fpijcedi by Q^ means, to drive the Secretary of War from the' 
Qftbinet, and frojii Washington. The President, who enter- 
tained for Mr. Eaton the most friendly sentunen'ts, became 
the champion of the lady^ and refeolved to establish her upon 
a respectable fgoting in the Washington cirdles, and^ to that 
end, to compel the Secretaries to receive'her at their public 
entertainments; This was an adventure of knight errantly, 
which inexperience alone could have excused. He might 
have, with greater prospect of success, fought agam his In- 
dian wars, or another Bi-itish' army, than encounter the will 
of ladies on subjects of established prbpriety,'or even of eti- 
quette.. They, end, perhaps,, they, only, cdiild^ in such cases, 
oppose a wijl more indomitable than his own. . ' 

269. I)eterijUning to have ^harmony in hi$ Cabinet, the Presi- 
dent employed a member of Congress, the friend of all the 
parties, to represeht to the " exclusivjes" his resolution, unless 
they consented toi receive" the lady of the Secretary of War, 
at their large l)arties,.to remove thein from the Cabinet 
This message was commuiucated to: them, personally, and at 
a meeting appointed for the purpose, The answer was si/ch 
as njight DC expected from men of moral reputation. ** They, 
pcopiptly reTased to suffer ^e dictation of any one In the gov- 
emmoht of their families and the arrangement of their inter- 
course, and braved the threatened-penalty, and the anger of the 
"roaring lion," as he was termed h^ the internuncio. But the 
friends of the President,^ instructed in the-new trait about te 
be introduced into American politic^ collected about him* 
and, finally, convinced him, that, the Aniericah public would 
not tolerate the prostration of a ministry, because it refused to 
sustain the deputation of a lady. When the ministers assem- 
bled around the President to hear their fate, he had become 
•calm, and, instead of pronouncing their exile, spoke of har- 
mony, and solicited their assistoce in protecting injured in- 
nocence. iTie storm of passion bad passe4 away; but its ef- 
fects were ,iiot wholly removed. The refractoriuess of the 



Digitized by VJOOQIC 



144 . A UNIT FRACtURED—BY MAGIC. 

subordinates ever rankled in theTmind of the Chief, and (he 
unscrupulous perversion of his power, impaired their respect 
for him, and shook their confideQce in the stability of their po-. 
sition. Indeed, they have since decjarcd, that, they wotild 
have made him fiilly ^sensible of their ijidignation, attlife pre- 
sumptuous interference with their domestic relbOonsj by 
throwing up their commissions, only^ such a measure was not 
then quite convenient , ' ] ' ^ . ^ » . ' ; 

* How grateful should the country .5e, to these Jtind frienils 
of the General, (would that we knew them, that we might 
preserve their pame^Tor history) wha turnedtiway his wrath, 
before it had involved the nation in all the* horror of foreign 
war. Tte "Sanger yfi^B really, imminent, " The wife of a' for- 
eign minister had offended the lady of the Secretary at War, 
and the President had resolved to ^iend her and her hus" 
hand home, and teach him and his master that the toife of a 
minister of his Cabinet toas not to be thus treated, with On- 
pur^ity: This would have feen, indeed, a truly ^royal cause 
of quarrel, but would have looked tathet awl^tvarcl in the an- 
nals of our republic. We were saved, however, historic 
pag[e, and country, from this direful consequence of gallant 
indignation. LausDeo!'. 

270. • •* Sweet are* the uses of adversity ;' ' . 

Which, like th^ toad, ugly and veDomotM, 
Wears yet a procioas jewel in his hqad.^ 

. Sq, has Shakspeare ' sung andphilqisephy taught^ and oar 
dismissed ministers, derived imptoveinent from the lesson. 
At least, We hav^ full evidence, that the ex-Secretary of the 
Treasui'y received full edification, fi^om the occasion. In an 
address to his /riends, who assembled to receive hini, on his 
retdm, to the shades of New Hope, he said, **I regard the 
moment in which ray separation irom the public service was 
determined on, as the most propitious moment 6£ my life ; and 
although it might now be difficult to persuade those who par- 
take deeply of the prevaHitig passion for office, of the sincer- 
ity of this declaration, yet, I perfectly know, tfait the tjnje 
will come, when it will he readily beli^^^* ^^ ^ {>ecuniary 
advantage, (if taty think of this,). much less labor than I 
should have bestowed on oMcial busiuess, well directed, wiH^ 
easily procure something more than a bare subsistence, which 
all Imow is s<5areely affi)rded by the salaries at Washington. 
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I can have nd cause of resentment, therefore, on this account 
It will not be thought profanity,' I hope,^tp say, the President 
b but mortal; subject to all infirmities incident to human na- 
ture ; his displeasure oi denunciations are not directed by an om- 
niscient eye, nor do they carry with them political or corporeal 
deaths And eVen, if, as' he suggested in his correspondence 
With me, of the 20th of Aprif, (ISSl) I was intended as a 
sacrifice to propitiate public bpinioQ, for others whom he 
loved, and whom it had severely threatened, that of itself ia 
not good cadse of resentment It waJ3 not the ancient cus- 
tom, even in idolatrous sacrifices, to select the worst of the 
flock fi)r -those purposes. But whatevter may have been the 
motive f6r my removal, I shall enjoy>the efSdci; and 1 feel 
like a mariner who* has safely returned from a long, toilsome 
and somewhat perilous voyage, to receive the joyous greet- 
ings of his companions and friends.^' 

* Again, in his letter to the President, of the 26th of July, 
1831, he remarks; "'♦This (fiis defence) has been, irresistibly, 
forced upon me, at the moment of my retirement from public 
service, and-w^ea satiated with its enjoyinents and fortified 
by vivid experience against its allurements, I had fondly 
cnerished the hope of spending my days in the quiet of do- 
mestic life, out of the reach of th^ disturbing conflicts of po- 
litical controversy." 

" That admirable observer, Shakspeare, who, like his own 
^Cassius, "looked quite through the* deeds of men," has given 
'us a parallel, in the Cardinal Wolsey^ to the case before us, 
from which we would think Mr. Ingham had borrowed his 
{^ilosophy, did we not kniow, that it was common to all re- 
formea politicians, and that, the great master^ in. Wolscy, 
painted a class, and not an indiyiduaL 

Cfom. How floes your grace ? 
WoL Why well; 

Never bo truly happy,^ my good Cromwell. ^ ^ 

I know myself note; and I feel within me 
' A peace above all earthly dignities; 
A still and quiet conscience. . The King hat cur'd me, 
I humbly (hank his grace; and from these shoulders,- 
These ruin'd piUars, out of pity, taken 
A load would sink a navy, too much honour : ^^ 
O, 'tis a burden, Cromwell, 'tis a burden <^) 
Too heavy for a man that hopes for heaven." 

He might, indeed, should i^ny longing, lingering remiaib* 
13 . 
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oence of departed greathess come upon him, exclaim witB 
the same Men statesman, 

" There was the weigb't that polled jne down ; 

O Cromwell, 
The. King has gone beyond me,' fkW my ghri^a 
lu that one woman I have tost forever." 

How admirable was this conveieion of Mr. Ingham ! No 
feat performed by the General was more meritorious, l^one 
^ more difficult, when it is considered that, the besetting sin 
of the convert was lust of office, and <to the ffratificatioil of 
which, he h^ demoted the full half of his Jife. The mali- 
cious, however, may say, that even. in the. eonfessicm there 
are symptoms that -the conversion is neither full noih^perma- 
nenc, and may recur to the distich ; 

''The Derilwas 8ick,'the Devil a Saint would be, 
The Devil got well, the Devil a Saint was he.'' 

» ' , ■ 

But if therjB be circumstaQoes throwing d6ubt over the sin- 
cerity of the conversion, Mr. Ingham is entitled to the benefit 
of his refusal of the prostituted mission to Russia. " 

We have dwelt upon the case of Mr. Ingham, because he 
was the roost conspicuous actor among the a^^eved of the 
deranged Cabinet. We Aiust n^t, however, dismiss it with- 
out adverting to ^he personal violence with which he was 
threatened, hy the ex-Secretary of War, which put in jeop- 
ardy his life, and in which, he accused the President of the 
(Jmted States of beinff an accessary. 

To the citizens of me United States, the whole subject is 
a painful one. They have beheld the administration rent 
asunder by the fierce contentions 'of their public servants, in 
attempts to prostitute their stations, which should be lised for 
tl^ publie weal, to the promotion of their private interests, 
and the a&irs of the nation involved in scandalous discussions 
of a lady's reputation. They have been mortified in behold- 
ing their First Magistrate descending mto the eoterieSs of fe- 
male scandal, and, attempting to sustain, by the weight of po- 
litical authority, one whom the society of the metropolis was 
supposed to reject; displaying a. want of consideration for his 
character and station, ana a disposition, imperiously end un- 
warrantably, to control those tirhem he hela dependent upon 
him in the private and most sacred con<^m8 of their domi- 
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cUs, — a stretch of powei^ paralleled only in the most absolute 
d^8fk)tism, or in the corruption of a superannuated monarchy. 

271. Happily for Mr. Barry', the abuses in his office, had 
brought his Conduct under the examination bf the Senate; 
and thouffh it is understood, that, he also tendered his com- 
mission, It was refused, fot the very proper reason, that his re- 
tirement at this junciiire, uiight be deemed a confession of 
malversation, and for the no less cogent reasofi, that, his effi- 
eieucy as a party agent could not l^ readily supplied^ This 
SQle miction of the Union Cabinet was preserved to become 
the leaven of future batohea 

272. The second Cabinet of Greneral. Jackson ccmsisted of 
Mr. Livingston, Secretary of State; Mr.- McLane, Secretary 
of the Treasttl^;. Mr. Cass,^ Secretary of War; Mr. Wood- 
bury, Secretary of the. Navy; and Mr. Taney, Attorney 
General. 
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CHAPTER XI. 

ABAS]^MENT OP 1*^E XTNITED STATES. 

273. Although Mr. Van Buren, like the other ministere, 
had retired^ there was a brood difference between- his case 
and theirs; his was ^reeuler pour sautef,* receding ihtit he 
might, inore surely, make the higher leap ; ^hil^t theirs, was, 
"a farewell, a long farewell to all their greatrtesa" In the 
reply, which h$ prepared for the President, to* his letter oi 
resignation, he took special care to announce his purpose of 
being again employed. The President is made to say, **I 
part with you, only, because you yourself have requested me 
to do so, and have sustained that request by reasons strong 
enough to command my 'assent. I cannot, however, allow 
the separation to. take place, without expressing the hope, 
that this retirement from public afSiirs, is but temporary; and 
that, if, in any other station, the Government sKouki have oc- . 
casion for your services, the value of which has been so sen- 
sibly felt by me, your consent Will not be wanting." 

2?r4. That letter of resignation, too, has a very remarkable 
feature, commencing a change' in the practtte of oJSce-seek- • 
ing. In some portions of the country, aspirants to the offices 
of sheriff, county commissioner and constable, are in the prac- 
tice of, publicly and personally^ soliciting popukr suffrage; 
in others, it is not holden dishonorable to candidates fur seats 
in the. State Le^slatures and Congress, to make public de- 
clarations of their wishes, and a display of their qualifica- 
tions. We have not heard of an instance in which this prac- 
tice has extended ^to the office of Governor; and as for the 
Presidency, it has, upon all hands, -been deemed an office of 
too ]great dignity to be solicited or refused. Mr. Van Buren . 
has contrivM, however, in his correspondence with the Pres- 
ident, upon this occasion, not only, to put himself in nomina- 
tidn for the office of President, but to obtain the President's 
sanction for his course, and to put himself before the people 
as the appointee of General Jackson. 

"Prom the moment," Says. Mr. Van Buren, in his letter, 

**of taking my seat in your Cabinet, it has been my anxious 

wii^ and zealous endeavour to prevent a premature agitation 

of the question of your successor; and, at all events, to dis- 

148 
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eountenance, aad if possible, to repress, the disposition at an 
earfy day, manifested, to connect my name with that disturb- 
ing topic. Of the sincerity and constancy of this disposition, 
no one has had a better opportunity to judge than yourselC 
It has, however, been unavailing. Circumstances, not of ro^ 
creation, and altogether beyond my control, have given to this 
subject a turn, which cannot now be remedied, except by a 
self-dUfranehUement, which, even, if dictated by my indi- 
vidual wishes, could hardly be reconcilable with propriety or 
self-respect" Xo this reason. General Jackson, as we have 
iBben, is mkde to give his assent, and thereby to approve this 
self-nomioatidki of Mr.. Van Buren &r his successor. We 
dinnot be mistaken in this construction of the correspondence, 
since it is supported by the iinbroken tenor of sub^quent 
eventa 

275. The hope expressed by the President, that Mr. Van 
Buren would oonsent to serve in other stations in public 
a&irs, was fo.unded cm the foregone conclusion that he diould 
fill the .office of minister to the Court of St James, it being 
resc^v^ before his resignation, that he should succeed Jir. 
M'Lane in that office, and that the latter should become the 
Secretary of the Treasury, ia place of Mr. Ingham. To this 
office, Mr. ^an Buren was accordingly ap^pointed ; and ip the 
course of the summer of 1831, deputed for Europe. 

276. Upon the meeting of Congress, in December, Mr. 
Van Buren was nominate, with other high officers, to the 
Senate of the Unite^ States, for their approbation. An op- 
portunity was thus given to that body to consider and express 
Its opinion upon the conduct of Mr. Van Buren, in his late 
office of Secretary of State, and particularly in connection 
with the convention with Great britaih, in relation to our 
trade with her colonies; in which, he was chargeable with 
having abased his country, by humiliating and ignominious 
solicitation for favours^ which should have been demanded as 
rightsr^Y an aspersion of ^the integrity and capacity of Che^ 
(late) administration of his own country,^— and by the intru^ 
sioni of our. party difierences into our . dijplomatic correspon-^ 
dence. Hitherto, whatever party bickerings we may have 
had at home, we had, invariably, presented to foreifi^ powers, 
but one front, in our official communications with menk No 
American administration had, ever before, in its diplomacy, 
debased the national dignity by the indulgence of party ma* 
levolence. In order to understand, fully, this offence, charged 
upon Mr. Van Buren and upon the Jackson administration, it 

13* ^ 
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oecomes necessary to state, concisely, the question at issue be- 
tween the United States and Great Britain. This is nece»- 
sary, also, in another point of view; that we may determine 
uDon the merit claimed by that administration in the negotia- 
tKm, and its results, which were boasted, without cause, io 
be highly advantageous to the country, and to have- b^n, 
wantonly and unwisely, disregarded, by tlie preceding admin- 
istration. 

277. It has been long, the policy of the United States, to 
establish, in her commercial relation^ \^ith ^eign states, the 
principle of entire^reciprocity. To this en(}, we have oflTeDed, 
by our acts of Congress, that, if any nation will admit our 
vessels into her ports without discnminatin^ duties, we will, 
forthwith, admit her vessels upon the like terms. Several na« 
tions have acceded to this offer, and the principle has been 
incorporated into several treaties. 

278. England refused to agree'to terms so equal, until, in 
the year 1815, she was forced to adopt them;. Mr. Huskis- 
son, her minister, observing, that **afler a long' struggle to 
counteract the navigation system of America, without in 
any degree, relaxing our own. Great Britain ^und it neces' 
nary to adopt the system of reciprocity.'* But she, expressly, - 
excepted her West India Islands from the operation of this 
principle ; long varying her contrivances, with the sole vieiv 
of keeping th^ trade with those islands in the hands of British 
ship owners. ' 

279. A contest for this trade had grown up, in the earliest 
stage of our political existence— not that, we should force, 
upon the British Islands, our produce, for their geographical 
position climate and artificial institutionis rend^ea it indis- 
pensable to them, — so indispensable, that to admit it, their 
ports were opened, even during the late war with us. But 
the contest was for the carrying trade — for the Hght of 
tranpporting our- produce in our own ships. It "Was com- 
menced, immediately, after theackiiowledgmerit of our inde- 
pendence, and was animadverted upon, in the Continental 
Congress, of 1784, as a cause of conferring additional powers 
upon the Confederation, in order to maintain it on our part 
with success. " In the first Congress, 1789, Mr. Madison de- 
clared, that he' would meet interdict with interdict, ** until 
we should be allowed to. carry to the West India Islands, in 
our own vessels, the produce of America, which necesnty 
compels them to take." And President Washington, in hiq 
instructions to Mr. Morris, in the ssnie year, says, emphati- 
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telly; **Iiet it be strongly iiqpreaBed upon your mind, that 
the privilege of carrying our oton proauctums^ in out own 
vessels to flieir islands, and bringing, in return, the produc- 
tions of those islands, to our own ports and markets is re- 
garded, here, as of the hic^hest importance.** And the 12th 
article of Jay*s Treaty, which related to the colonial triule, 
was expodged as utterly inadmissable, not having secured 
such right 

A long but fruitless negotiation ensued. In 1817, the Brit- 
ish attemjAed to give the trade a circuitous direction, through 
thei^ northern provinces or the island of Bermuda, in British 
bottoms to the exclusion of American vessels. To accomi)lish 
this, they at'first proposed to reserve tt> themselves, the right 
to vary their knpbsts, upon our productions^ at pleasure, in 
different colonies ; sp that, the same articles misht be made 
to pay a higher rate of duty, when transported directly in 
American bottoms, than. when chrcuitously in British. This 
was firmly resbted, and the. British, in the negotiations of 
" 1818, expressly and unqualifiedly abandoned it It was re- 
linquished, too, by the Acts of Parliament of 1822 and 1825,. 
and nev.er renewed until the negotiations' of Mr. McLauo, 
in 1890. The 'important negotiations of 1818, it appears 
from the letter of Mr. McLane of 14th of March 1831, 
were wholly unknown to that ^ntleman, though essential 
to the due performance of his mission. 

The United States, under all administrations, except . the 
present, steadilv adhered to the rule of equity and reciprocity, 
in this trade, which (hey desired in all branches of commerce. 
They, therefore, opposed exclusion with counter exclusion, 
restriction with restriction, and met every advance towards 
freedom of trade with correspondent indulgence. l%e im- 
portance of protecting the principle being always considered 
osfaY greater than me value of its operation in thid particu- 
lar branch. 

The proceedings on the part of the English and American 
Grovemmenfs, upon this subject, had, in March 1823, resulted 
in the following provisions. ' ^ 

1. Certain enumerated British cdohial ports were opened 
fi>r direct intercourse -with the United States. 

2. Produce of such colonies, respectively, (not otherwise 
prohibited) might be brought from such ports to the United 
States in British and American vessels equally* 

3. Whenever discriminating duties ceasecl to be levied on 
our vessels, arriving at those ports, British vessels, from the , 
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mme ports, might, in like maimer, be exempted from tucA 
duty in our ports. " . . - 

' i. Such articles, as British vessels, coming from the open* 
ed portsj might take back with them, American vtesek 
might equally carry from the United States to the opened 
ports: British vessels giving bond to land their cargoes 
there. . • 

5. Articles of the growth or produce- of the colonial pos- 
sessions, respectively, and none other, to'be brought by ves- 
sels of either nation, from the opened ports to. the tTnited 
States, and only by the direct voyage. ' , 

6. No British vessel to carry goods from the United States 
to the opened ports,.except sui^h as had come from one of those 
ports. No American vessel to bring goods from one of those 
ports to the United States, unless she had gone direct from the 
United States. British vessels, from those ports to the United 
States, to carry no goods from the United States^ unless back 
to such ports: and American vessels to carry nothing from 
the opened ports, elsewhere, than back to the United States. 

The Ac.t of Congress embracing these principles,' framed 
with ^eat care, and passed, almost unanimously, was a dis- 
tinct declaration of the American notion of reciprocity, and 
in effect, an offer io^e British, to open tlie doors wiae, ta 
hold them ajar, or close them entirely, as the board of trade; 
at London, might prelbr. •" 

In this state of^affiiirs, the British Goveiiiment resorted, ' 
to a renewed experiment of diplomacy.* \Slr. Huskisson . 
and Mr. Stratford Canning were appointed, specially, to 
conduct a negotiation with us, and. were met, op our part, by 
Mr. Rush, with instructions prepared by Mr. Adams. In 
the discussion^ one great point was gained. The correct- 
ness of the American principle was admitted by the British 
Government; i^ its readiness to make an afrtm^ement, on 
the basis of a. just reciprocity^ declared. Bdt, lAis just re- 
ciprocity was as difficult to settle, as- it has be^n, ipiong our- 
selves, to determine, what is 9. judicious tariff. Some of 
the British notions of reciprocity were rather odd. 

The act of Congress, of 1823, required the admission of 
American vessels mto British colonial ports, on payment of 
no, other, or, higher, duties than British vessels, from the 
United States, or elsewhere; this word ^ elsewhere^* com* 
prehended Eijffland, Nova Scotia 'a])d all ether British poeses- 
sbns. The mtish commissioners contended, that, the trade 
between England and her Colonies, and between any two 
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colonies was to be considered as a coastii^g trade and,^ there- 
fore, Britisti vessels ought to be allowed to go free from Lon- 
don, or.Hali&x or Jamaica, (for example,) as American ves- 
sels could sail between New York and Pliiladelphia. This 
idea beiug novel, timq was taken for its consideration, and 
the negotiation was suspended. The effect of this word 
** elsetokete " was to require, that our produce should not be 
taxed higher in the West India, Islands, than the productions 
of (he ^ttish northern provinces or other dominions. This 
was waived by oui: government in 1826. But'the principle 
that our produce should b^ taxed no more, when transported 
in our own vessels, than when in British bottoms was never 
conceded by us. .In this posture, Mr. Adams, when he became 
President, round the subject - 

280. By the admission of this view of a coasting trade, 
extending round the globe, the principle of reciprocity was 
not necessarily affect^, jiop did the admission- of British ves- 
sels from British ports into British ports, without duty, re- 
qui^e, by lyiy reciprocity, the imposition of discriminating 
duties, upon such vessels in our ports; J)ut the value of the 
trade wmild be seriously affected, if British vessiels might 
carry, from Nova Scotia to the West India Islands, free of 
duty, cargoes similar to suph aa we should send under ^he 
buiden of a. heavy .impost AgainiBt this injury, Mr. Adams 
sought tcT provide; and instructions, to that purpose,- were 
given toMr, King; but before he reached London, the British 
Government had by aict of Parliament changed their whole 
system of colonial trade. 

This act, (July 5, 1825) opened their West India Islands 
to the commerce of all nationla, so'&r as the carrying trade 
was concerned, under certain restrictions and with dis- 
criminations in &vour of B)*itish shipping — ^upon condition, 
also, in regard to nations having colonies, that they admitted 
British coomierce to their colonies; and in regard to nations 
without colonies, that thev should place the commerce of 
-Great Britain, and all her roreign possessions, in their ports, 
upon the footing of the most favoured nations. This, and a 
simultaneous act were voluminous, complex, and so difficult 
of apprehension, that when Mr. Vaughan, the British minis- 
ter at Washington, was officially called upon to say, whether, 
under them, discriminating dutied 'would be levied upon 
American vessels, he declared he could not tell; nor was our 
application in England attended with more success. Mr. 
C!anning[ was ill and, subsequently, Mr. King, •ur minister^ 
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was disabled for service, from the same -causes* Here was a 
new difficulty. We were required, as a preliminary ccmdi- 
tion for participating in whateter advantages th^ new acts 
might give, that we should put Great Britain and all he pos- 
sessions upon the footing or the most favoured nation ; hot 
with several nations, all discriminating duties were reciprocalty 
abolished, and treaties were in pogres^in which still greater 
freedom of intercourse was to be mutually allowed. To ad- 
mit British vessels to such lia vantages without Uny motuali^ 
would have been ulike unjust and absurd. Mr. Adams' ad- 
ministration did not accept of the offer for the reasons we 
have stated, and, also, because it wasjneve^ officially commu- 
nicated tait; — because, only a few motiths before, a negotili- 
tion on the same subject had been suspended, witli an under- 
standing that it might be resumed — and because, it was very 
desirable to arrange the whole matter, ^y treaty, in order to 
secure, if we- could, the admission of* our products jnto the 
British islands for consumption, as well aa th^ admission of 
our vessels. 

J^Ir. Van Buren was perfectly aware of this, and in part of 
his instrtictions puts the case in a just light ** If," savs he, 
** it is meant by diis condition that the commerce^ &c. of Great 
B];itain, shall be gratuitously and generally placed 'on 4he 
same footing with those of the moSt favoured nations, by 
grantifig to them privileges, which' we allow -to other na- 
tions for equivalents received, it 'would be wholly inadmissi- 
ble." 

Soon after, at. the session of Congress of 1825^ it was pro- 
posed, but not agreed upon, to. repeal our discriminating du- 
ties; and Mr. Gallatin, who succeeded Mr. King, was in- 
structed to inquire of the. British. ministers whether, if we 
repealed all restrictions, admitted the English idea of coast- 
ing trade, and abolished all discriminating duties, they would 
meet us with borr^ponding regulations: — In a word, whether 
the direct trade would be open to the vessels of both nations, 
without alien duties, on either side: American vessels, de- 
parting from the islands, going any toAere, except to other 
British ports: British vessels, departing from the United 
States, going any where, except to American ports: And 
whatever goods might ha ctfrried by British vessels from out 
ports to the colonic! poHs. might eqtudly be carried in Aroer- 



* Discriniioathi||^ duties were however actually levied, on 
.American vessels, in some of the British ports. 
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kali vessek. This differed from the former proposition; 
leaving the British to impose what mte of duties they mijght 
thiplc* proper, en their own vessels, coming into the colonial 
ports from other cdmiial ports, or from England. The prin- 
ciple of reciprocity was perfectly guarded, and the 4itmo8t 
freedom of commercial intercourse contaminated by this pro- 
posal. 

Before. the arrival of Mr. <jrallatin, however, the British 
Government had taken new, almqst hostile, ground against 
us; having,*«nder pretence that we had refu^ to put them 
on the footing of the most favoured niition, by an order pt 
cotocil, closira their colonial ports, absolutely, a^inst the 
commerce of the Vnited States, whilst tlfey were kept q)en 
to all other nations. * But as this position was not defensible, 
inasmuch, as other nations had also refused to put British 
commerce on the ground of that of the most favoured nation, 
the British ministeir took the old ground; declaring, that re- 
ciprocitv had nothing to do with the matter;— that all trade 
with colonies was a mere indulgence uid a 60011 to other na- 
tions, io be reflated by the irresponsible will of the mother 
country alone: and he refused to make this subject one of. 
further negotiation.. 

.In the session of 1826-7, th^ course of the American Ex- 
ecutive was fiilly sustained by both Houses of. Congress. 
Gepen^ Smith, who had led a previous effort to repeal the 
discriminating duties, disavowed any intention to censure the 
administration, and declared, distinctly, that the omission to 
flCCt on the British proposal, contained in the Act of Parlia- 
ment, 5th July, 1825) had been the omission of Congress, en- 
tirely. The British Cbv^mment pertinaciously adhering to * 
their determination not to treat upon this subject, the inter- 
dict, upon our part, upon British iiessels from interdicted ports, 
billowed of course, under the pipvisipns of the act of 1^, 
which it was the duty of the Ebcecutive to-cariy into effect 

281. The direct trade, therefore, between the United States 
and the British colonies c6ntinued to be suspended. The con- 
sequences, however, Were much more injurious to the Briti^ 
'commerce tha^ to ours. The effect, with us was, onlv, to substi- 
tute different channels for 1^ exchange of commodities indis- 
pensable to the eolonies, and prbfitabT^ to a numerous class of 
our feUow citizens. Neither the exports, navigation nor rev* 
enue, of the United States suffered diminution. The colonies 
paid more dearly for the necessaries of life, which their Gov- 
ernment burdened with charges of double voyages, freight 



Digitized by VjOOQIC 



196 ABAi»llBMT OF TVM VNITSD Sf ATBB. 

and other charges; and the profits- of our exports were-fiome- 
what impaired, and mpre injuriously transferred from one por- 
tion of our citizens to another. The evil effects of the trade 
upon English commerce became known to the ministerd, who 
declared their conviction, that the interdict had been imuri- 
ous to the colonies, without being useful to the rest of the 
empire. • 

282. In this state of the cas^ the admini^jration of Mr. 
Adams closed, and General Jackson came into oMce. Durinsf 
the presidential canvass, the condition of our»coBimerce with 
the jBriUeh Colonial ports, became a favourite theme of elec- 
tioneering rhetoric, and Mr. Adams and his ^idmiinistftitibn 
were charged, (how fiilsel^ we have seen) with having lost 
the West India trade; as if Mr. Adams had found the United 
States id the quiet unrestricted enjoyment of commerce, the 
advantages oi which he had contrived or suffered^ to be lost, 
through ^eer mal^nity or ibllv ; and as the case was some- 
what complex, and understood by few, .there was little diffi- 
culty in keeping up the delusion and fostering the ill will it 
had contributed to excite. 

283. It was a pomt of policy^ in the new administration, to 
make the most of such an opportunity. Hence, the instruc- 
tions, by Mr. Van Buren, were prepared, maViifestly, fcr 
effect, on the mind of the President, and on the Jackson /Mir- 
ty, throughout the country.* To gain this point, even the inost 
humiliatmg means ^were acceptable. The measures of the 
preceding administrations were condemned, though approved 
and sustained by the assembled t^rancils of the nation. 
The country was declared to be in the wrong, and our repre- 
sentative instructed to solicit, as an inferbr-and a' suppliant, 
that, as a boon, which the nation had rejected. 

The Government of the Uni^d States was declared by Mr. 
Van Buren to have been in the wrong; '*lst In toG^long and 
too tenaciously^ resisting the riffht of -Great Britain to ioxpose 
protectinr duties in her own cdonies; 2dly, in not relieving 
her vessels from the restriction of returning direct from the 
United States to the colonies, after permission hini been ffiveo, 
by Great Britain, to' our vessels, to clear but from the cdonies' 
to ai^ other than a British pert ; and 3dly, in omitting to ac* 
cept the terms offered by the Act of Parliament of Jbly, 1825. 
It is without doubt," continues the Secretary of State, ^ to 
the combined operation of the^ causes that we are to at- 
tribute the British interdict You will, therefore, see the 
propriety of possessing yourself fully of all the explanatory 
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and fnitigatine circumstances connected with them, that you 
may be enaibled to obviate, as far a^ practicable, the unfatoitr" 
able impression which they have produced." 

After stating the condition of the trade, and exaggeratinir* 
greatly, the disadvantages of its Operation on the interests of 
the United States, Mr. .Van Buren proceeds, >*It is the . 
anxious wish of the President to piit an end to a state of 
things so injuriims to- all parties. He is willing tb regnlate 
the trade in question «pQp terms of reciprocal advantage, tod 
to adopt for that purpose. those whiclcGreat Britain Aos Acr- 
self elected, and which are prescribed by Act of Parliament, 
of 5th July, lfip5." Among the ' arguments, to induce' the 
Britbl^ Government to grant this favour, is the fi>llowing, in 
which, our party dissentioris are exhibited to them, and the^ 
conduct of the Government of the United States represented, 
as the act of a party which the nation had judged and con- 
demned, and the present administration as another party, fa- 
vourable to Great Britain. 

**Jf," says i^e patriotic Secretary, "the omi^ion of this 
(Joverhm6nt to accept of the terms proposed, when, hereto- 
fore, offered,' be urged as an objection to their adoption now, 
it wiH be your duty.to make the British Government sensible 
. of the injustice and inexpediency of such a 'course. 

" The opportunities which you have derived frooMi participa- 
tion in our cbuilciJs, as- well as other sources of information, will 
enable you to -speak with confidence (as far as you may deem 
it proper and ilseful so to do) of the respective parts taken by 
those to whgm the administration of ilns' Government is now 
cominitted, in relation to the course heretofore pursuedTupon 
the subject of the colonial trade. .Their views of the point 
have been submitted to the people of the United States; and 
the courlcils by which your tonduct is ^ow directed, are the 
result of the judgment expressed by the only earthly tribU' 
nal to which iJie late administration was amenable for its acts. 
It should be sufficient^ that the^clmms set iip by them, and 
which caused the interruption of the trade in question, have 
been explicitly abandoned by those u>ho first asserted them, 
and are not revived by -their suceessttrs,* If Great Britain 
deems it Averse to her interests to allow us to participate in 
the toade with her colonies, «nd finds nothing in the exten- 
sion of it to others to induce her to ai^y the same rule to us, 
riie will, we hope, be wneible of the propriety of placing her 

• This was wholly untrue* 
14 
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i^ueal on these groutid& ; To set wpr the acts of the hte ad- 
ministration^ as the cause df forfeiture of privileges which 
tcould otherwise be extended, to the people of me United 
States, would, under existing circumstances, be unjust in itself^ 
andcould ngt fiiil to excite their deepest, sensibil ity . The tone 
of feeling, which a course so unwise and untenable is calcu- 
lated to produce, would, doubtless, be great] v agCTavated by 
the conscientiousness, that Great Britain has, by orde^ in 
Council, opened her colonial ports to Russia {lod France, not-' 
withstanding a similar omission, on their part, to accept the 
termsofferedby theactof July, 18^,"' . - 

** You cannot press this view of the subject too earnestly 
upoi^ the considefatiojn of the Bf;itis}i ministry/ It has bear- 
ings and relations that reach Beyond the immediate question 
iMer discussion." .. , -^ 

284. There is not, perhaps, in the liistory of diplorpacy, a 
parallel for these instructions. The minister is seut, to con- 
fess tBat his Government had been in the wrong, to declare 
that, the agents vyho had been auxiliary to the wrong, had 
been condemned and discarded,, and to' solicit for supfirtyt just 
qome into power, a &vour which t^ey merited ftom tlieir 
kind feelings to Great Britain. * ^ ' 

285. Sudi a course, and such arguments, might be per? 
mitted to almost any man, jather than to Mr. van Buren; 
for, he not only knew, but averred^ dfstinctly, what propriety 
in this very, case of diplomacy required. In discussing the 
subject, in Senate, 24th February, 1827, he remarked ; 

"In a Gpvernment like ours, founded on freedom of thought 
f^nd action, imposing no necessary, restraints, .an3 calling jnto 
exercise the highest energies of the ^mind, occasiondl difier- 
ences of opinion are not only to 1)6 expected, but te be de- 
sired. BtU, this conflict of opinion should be confined to sub- 
jects which cpnccm-ourselves. In. the collisions >Vhich may 
arise between the United States and a foreign powerj it is 
our duty to present an unbroken front. Domestic differ- 
encesf if they tend to give cncouragem'ent to uniust preted- 
sions, should be extfnguished or deferred; ajid the cause 
of our Government must be considired as the cause or our 
country.*^ Again; " The humiliating spectacle of a foreif^n 
government speculating for the advantage which it may de- 
Bive from our^dissensions, will,' I trust, never agam be the re 
proach of the American people." , . . 

And as the alleged ground of the censure, in the instruc- 
tions, was^ that the late administration had not at onceadopt- 
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ed Mr. Canning's views (^Ihe subject, the following passage 
fr9m the* same speecbf is yet more condemnatory or Mr. Van 
^uren*s course ; for, said he, ** If we direct our atteiition jto 
the ground which Mr. Csihning has assumed, there can be, on 
this side of the Atlantic, no dinerence of opinion. It is. inde- 
fensible in its ^inci^Uf and unjusi in ^ d^licatumy 

The propositions with which Mr. McLane was charged, 
3vere identical,- or, in hisT own phrase, coincident, with those 
proffered by. Mr. Gallatin, and wfaich-had been rejected; but,^ 
the style in which they w6re respectivel]^ made, was es^n- 
lially different. Mr. racL^ne went to the* extent of liis in- 
structions, and his humility and deference towards the British 
authority, obtained for him, in the oourt circles,' the charac- 
ter, if not of an able roan, at least, of a ^^good j^//oio,'~the 
least enviable- reputation, we should think, a diplomatist should 



In the most prolix of all diplomatic addresses on record, he 
speaks of .the reasbn'ableness of his demands, prays for a de- 
cisiott— ^o^ictf^ the earliest convenient taiswer-r^reffrets that 
•ancient prejudices, — admits that the measures of the Vnited 
Stipes had contributed to produce the present evil — ^has no 
disposition to-deny the injurious effec(s on the cbmmercial en- 
.terprize of his country — trusts to be excused for recurri)ig to 
some of hid-owif arguments — calls this, his Mplication for &n 
early dcbision — speaks of/ovour expected-— Ofliie PRBTEMSioin 
of the American Gdvemihent, or rather (for hi^ phrase is even 
worse) of American pretensions, advanced in previous years, 
but now disclaimed by him; and of the improvident legislo" 
Hen ; .asks that the United States may be permitted to con* 
tribute supplies to the Islands — begs ieave further to say, &c., 
and hopes to be excused for asking^ Lord Aberdeen, to cou' 
sider, &,c.~^Hopes for a favourable decision, and repeats his 
deep solicitude for the resutt. And, instead of conforming 
literally to the most offensive portion of his insiructions, put- 
ting the present applicatiob, and^ past omission, upon piirtjr. 
grounds, he adopts phrases not applicable to the conduct of a 
lew individuals, but ddclarin^, that the claims advanced in 
justification of the conduct jftHe United States, h^ been 
abandoned, &c. - There are other strongly offensive points 
in Mr. McLane*s correj9pondenee, but our business is* not, at 
present, with hini; and he may, perhaps, find- a shield in his 
instructions. 

Besides these^ of the instructions, other humiliating means 
ofeaiolerie were put in- use. In his Congressional Message 
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oil829, the President was made tO say, of the. 9nti^ Gov- 
ernment: '** Distin^ished alike in peace and in .tDar, every 
THING in the qondition and hUtory of that country is calcu- 
lated to command our rbspbct.^* No President had ever said 
any thing like this. T^ie Quarterly review could say no 
more', and would not say so much, ft is almost universally 
admitted that ^ome ii^cidents in the history of England might 
be forgotten, without detriment to the national character. 
Mr. l4cLane was instructed to communicate this adulation, 
with. a view to help, the neggtiatbn. " "It is to'be hoped," 
says Mr. Van Buren, *.* that die President's' message will aid 
the liberal views which th^ principal members of the British 
Cabinet are understood to entertain,*' &ic» 

286. But, up to May, 1830, all these,'and other, efibrt^ 
were useless. On the 27th of that month, the President by 
a confidential communication, asked Congress to place his 
propositions in^the snape of a law, which having been drawn 
up under the inspection of the Cabinet, Wfte pres^tcd by Mr. 
Cambreleng,.the known adieptive of Mr. Van Buren. . In re- 
commending the bill Mr. C. declared, that, it "conti^ned no 
new princi^e," but corresponded, precisely,, with the instruc- 
tions of Mr. Clay to Mr. Gallatin ; and^with tbi^ understand- 
ing the bill passed almost, unanin^ously, ia both Houses; and^ 
thus, whatever may iiave been the pretensions ox concessions' 
oi the former ad'ministratipu, it is manifest that 1)y this act, 
' they iVere approved-and ratified by Congress, and recpmmend- 
ed for permanent adoption by, the fiercest eiiemies of Mr. Clay 
and Mr. Adams. But, notwithstanding Qbngress had thus 
taken the negotiation into their own hands and determined ib 
renew the propositions of Mr. Clay, maintaining the princi- 
ple o£ reciprocity with the utmost strictness, tha^ principle 
was surrendered, and the law frustrated. 
• 287. Mr; Cambreleng's act provided, that when the Presi- 
dent should be satisfi^; 1. .That the British would opeti 
their colonial pcurts; 2. That American vessels and their car' 
goes might enter them, free 4om aliQu duties ; 3. That such 
vessels' might ca^ry to sugh ports, from the United States, any 
articles wmch might be imported in a British vessel, from the- 
United States, into such poits; .4. That American vessels 
might export, from British colonial ports, .any article, export- 
abk, therefroin, in a British vessel, and to any country, other 
than the British dominions; and 5. 'That the commerciar in- 
tercoure of the United Sta^a with ail the other parts of the 
British dominions, remain on a footing not less fiivourable to 
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the United States than before ;^Tlien 1. The pcfrts of the 
United States should be opened to British vessels and- theit 
par goes from the colonial ports, free from alien duties; 2. 
British vessels might import into, and export from the United 
Statesanyarticles,asAiperican vessels; 3. The acts of 1816, 
1820 and 1823 should be suspended or repealed; 4. And^Bri* 
tish vessels, from British North American ports, might be ad- 
mitted to entry in our ports. 

This act was ^espnbed by Mr.-Mcliane as << a Voluntary 
and leading step, in the conciliating policy of the two na- 
tions, taken in disdain of the restraints of form,** &c.^ But, 
the British ministers would not trust to bur pledge, that our 
ports should be opened, when the British Government should 
hav^ given the "satisfectbry evidence" referred lo in our act 
of Congress; they required that our ports should be ao 
tually opened, before their Government took any decided 
step; — ^But further, they insisted on the actual surreiider dL 
the principle of reciprocity, and they obtained both. 
. 2^. The American policy, apd all our measures conform- 
ed^ to it, contemplated a rule of reciprocitv, and, as indispen- 
sable, that American and English vessels should sail, from our 
ports to the West Indies, With perfect equality as to f ^ cor- 
goes they might carry; that is, taking c&rgoes of American 
or foreign g^)ds, or mixed, or both. One of ^ conditions 
of the act of^iigress pf 1830, was, "That the vessels of the 
united States may import into the said colonial possessicms, 
fix>m' the United states, any article or articles, which could 
be imported in British vessels, into the said possessions from 
the United States." But, in a spirit of unexampled subser- 
viency, our minister a^eed,,that, the act of Congress should 
be so construed, despite itsr lAanifest intportr-as to deny to 
American vessels the right to carry foreign goods' T)r mixed 
cargoes, and vet to allow that privilege to British vessels. 

' Thtis surrenclering ,the principle Which bad been i^teadily 
maintained since 1789; and audaciously nullifying the act of 
Congress. There i^as no oversight in this ; it>was distinctly 
seen, and an attempt was made to excuse it; Mr. McLane 
alleging; "the diiSerence canndl be an object of much impor- 
tance. It will generally be our interest, as it is that ofevery 

. pther nation, to allow th^ exportation of its surplus foreign 

pxoducei in the vessels of any other country." Tjiat is,.tm 

the carrying trade, tiie* employment of our ownsMps, and the 

advantages qf assorted Cargoes, ^ef c of no importance. If 

14* ' "» , 
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■uch poilits as these can be misimdeirstpoci} merchants should 
be our dJp4om&tes. 

The privilege we have thus obtained does not depend upon 
treaty, or any species of compact^ obligatcurv on Great Britain. 
The operation of an Act of Parliament which has been ex* 
tended to our Intercourse with the British Colonies, may be 
repealed witiiout the viglation of good &ith> >t6-morrow. The 
arrangfement was' formed by dipbmatid letters which, were 
not submitted for the aj^robation of the Senate. 

289. The result has been, that the' advantageous trade 
hitherto enjoyed through the neutral islands has been lost; 
the tonnage employed in the Wjest India trade froin the 
United States greatly diminished, and the object of Great 
Britam, to supply her West India Islands by her North Amer« 
ican colonies, mstead of by the United States, has been, by 
odr folly, promoted. The mode by which thisJis done, is hf 
imposing on Amei^n produce, carried in American vessels 
•—of course by the direct -voyage— such duties, as are, ia 
e^ct, prohibiunj; and at tlie same time pennitti^ such pro- 
duce, to be earned, to the North American '^coloni.es, free of 
duty, OT slightly .charged, and, thence free, and ip British ves- 
sels, only, to the West tndia Islands. Our gain, from this 
arrangement, would seem to be, the principle df direct inter- 
course . with the British West India l8landsT--in £]ipty 
Ships. . 

The effect is rendered but too apparent, by the report /yp 
Mr. McLane, in Mlurch, 183S, upon the call oT the Senate;, 
from which it -is demonstrable, that .during the' year 1881, , 
there were in the intercourse of this country with the British, 
Swedish and Danish islands, and the Northern provinces, 
entries 156;776. tons of American shibping,* and I10,8S^ of 
foreign, (nearljr all British); and of departures, 166,134 
American t6ns and 110,899 of British dr foreifirn. In the pre- 
ceding year, 1830, before thd arrangement of Mr. Van Qu^ 
ren, the American tonnage, in .the same trade, was, of entries, 
304,416, and of< foreign, but 5,8^; of departures, American 
199,476, and of foreign, but 16,360-^the> American tonnage' 
having fiJlen off -nearly 25 {ler'cent and the British having 
increased nearly 2000 pQr -cent ^ . 

290. The English press distmctlr recognized th<e advan- 
tages the Briti^ nation had gained; avowmg ''thati while' 
the trade with the United* Stat^ w^s Indirect, the navigatiA 
was in the hands of the Aiherican%and that the British Gov- 
emment in ccmcluding the treaty with that of America have 
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Ibrced the trade fVoni American hands into those of British 
8h)p.owneT8. The British Government appears to have liad 
an<kher object in view, — ^namely, that, of imposing such addi« 
tional' duties on the direct trade to the West Indies, with cer- 
tain exceptions, as' in effecft to be prohibitory. By this means 
the United States' produce is forced mto the North American 
colonies^ whence it is transported In British bottoms, duty 
free, to the West Indiea" 

"The most important point," continues the English writer, 
** secured by this new arran^rement, is the carrying trade. 
British vessels may now proc^ from any-^rt of his Majes- 
ty's dominions direct to the United States; there load a. fpll 
-wgo, either foj: the West Indies, or via the provinces, as the 
nature d the cargo may invite, thus completing the whole 
voyage, a portion of which only, American vessels would be 
"Me toperibrm. This also embraces the privilege of taking 
debentiM*e (foreign) goods, which could not take place in 
American vessels, they being eonfined to the produce of theur 
States aloneL" . 

In- confirmation of these, statements, which were taken 
from the St Christopher €lazette, and a London paper, and 
sent to New York by an American ship-master, we give his 
letter. - * . 

' ST..KITT8, March 15, 1832. 
.^^Ventlemen — ^I send you the enclosed, to show that our 
commerce with the British Islands -will soon dwindle to no- 
thing as regards our shipping; the carrying trade is lost to 
them. I have been US all the windward Islands with a car- 
go of flour, porl(, beef, candles, soap, &c and could not sell 
one single article of my cairga . Wherever I have come, I 
have had British vessels beforehand, importing the same afti« 
cles, duty free, apd viy cargo I shall have to land at St Barts 
or.St Thomas.'* 

' 291. Qf. the dispositkm of Mr. Van Bucen, as nn executive - 
officer, to dispense with, to disobey the lawst we may eite 
lus letter of the 5th Oct 1880, to Mr. MoLane^ relative to 
Hm subject ■ He assures the minister^ that the c(mstructioa 
of Lord Aberdeen and himself, l^ whic& the reciprocity ui 
the' export of foreign goods required by our act of 1890 was 
abtodoned, "was adopted without reserve ;"'and adds; "The 
President hto derived great satisftictron from the candour and 
liberality which* has characterised his majesty's ministers 
thfougtottt ike negotiation, and particularly in not suflering 
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the nfXDTBBTBNCiES tif OUT legUlatio% attributable to the 
haste and confusion ojf the closing scenes of the eession, Jto 
defeat or delay the acyustipeht" 

292. Let us forget, for one moment, if it be possible, this 
airo^nt dispensation of the law of the land, by the Ezecititive, 
on the ground, that one of its most important and plainest 
provisions was an ihadvirtency-^ construction which if 
given by the Supreme Court, would have filled the country 
with just and unbounded indignation, and Jet usask^what 
was, in truth, thejact 1 l*his very provision so annulled, was 
in the bill of 1827 which passed the House of Representa- 
tives, — is the same as Mr. Madison's proposition in 1790, and 
Mr. Clay's instruction of 1826— was contained in the act 
of 1830, as orighially reported by Mr. Cambreling^nd which 
Mr. Van Buren, in communicating it to Mr. Mclane, in 
June 1830, characterized, **as a solemn public movement on 
our part"— Yet Jie afterwards lays the same at the^foot of 
the British throne, thanking his Majesty for ooncurrih^ in a 
disregard of its enactment, and offering in excilse for its tn- 
advertencies the * " haste and confusion*^ of* the National 
Legislature. What language^ is this, for an American. States- 
man, and what a picture is here to be exhibited to the eye 
of British royal^ of the dignity and deliberation of a repubt 
lican-7an Amencan, Congress! 

293J The pretensions of the American Government, as 
Mr. Van Buren, foctiously, and in thb sphrit of on English 
partisan, called them,. were, that the produce of the United 
States should be admitted, into the British West Indies on the 
same terma as similar produce of the British AiAerican coa- 
tiuental possessions, without which equality our produce 
could not maintain, in those islands,*!^ fi^ir com|)etition with 
the produce of Canada, l^ut would, flow firpm the Western 
parts ^f New Vork, and the northern parts of Pennsvlyania 
and Ohio into'Canada; aggrandizing Montreal and Quebec 
and giving employment to British shippinir to the prejudice 
of the canals .of New Yosk, the Oort of^ew York and 
American shippififf: ^And the 6vils which were foreseea 
hAve beea realized. >Our pttxlude passes into Canada, en* 
riches her capitals and nourishes British navigation. Our 
own wheat is transported firom the western -pdrts of New 
York, into Canada, there manufiutttired and thence transport- 
ed in British shi^ in the form of XlJanadian flour, tivos fr 
priving us of the privilege of Dsanufiustaring our own grain. 
And ^wHamkm^aJi/a^ Gi the United States, shipped fhxn 
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t^ Atlantic ports, anivefi at tli«. Brit^ W^t Iiidies, it is 
tinable, in consequence c^ tfaie heavy duties with .which most 
of it is burdened, to sustain a competition With British pro- 
duce freely admitted. The policy of the British Government 
to obtain possession d'our West India trade» hy discriminating 
duties, was developed, within a month alter the arrangement 
made witl) Mr. Mpliane. And we have, the morti^cation to 
behold that gentleman remonstrating igainst the .passage of • 
an act -of Pariiament designed to promote it. His remonp 
stranee*was'vain^-^Qr the right to remonstrate was abandon- 
ed by the arrangement 

294. Burdened with it deep offence^ against the digrnity of 
his country, Mr. Van Buren counted highly, too highly, upon 
the effect of party discipline, when he ventured to solicit the 
approbation of the Senate of the United' States, to his ap* 
^iqtment i^ minister to any foreign power, and particularly, 
to that^ a^ whose feet h6 had abased the i^ation, and whose 
&VOUP to pdrty interest he had attempted to gain. Our his- 
tory abounds with instances of high minded men who have 
Burrendered-'much of propriety to the- exactions of party 
spirit . But we loiew. not a single case, before the present, 
in which,. partisans have sought the countenance of foreign, 
' liationsL" How then 'could Mr. Van Buren exj)ect^ that, the * 
Sendte of the- United: States, the special guardian of ^the na- 
tiipnal hononr, ih our foreign relations, should be60m^'a party 
to his humiliating deeds 1 And yet; it would seem Chat his es- 
tate of the/inmience of that selfis^Hness on which his party 
was founded, was not loosely made ; since that body was aJ- 
tnost equally divided on the .confirmation of his nomination. 
To the weight of party he added another bias to the discre- 
tion of t^B Senate ; living die countiy before the sessitxn, 
and impGong upon it the responsil»lity of recalling a minis- 
ter^t the cost, to^e state, of his outfit- This sUsp was purely- 
one of party tactic& It was' not call^ for by any reason of 
state .policy. No negp^tion * was pending which required 
ibe i^eseno^ of a'raiijiister with full powers at the. English 
cspurt England wiLs represented hiere, by a Chiu-g^ d'af&ires. 
We had a diplomatic, a^ent there, coequal grc^e, and the 
relations between ^e Xwo nations might have remained in 
this equal condition, until the annual meeting of Congress, 
wheiiiihe advice of the Senate coQld have been asked before 
>tbe public chest had \)een' opened for the outfit^ and salary 
of a minister. But he £^ould have considered Ihe effect of 
this motive as very dpubtfuL ' Many members of Sf^nato 
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were disposed to^detty the right of>tfa& Executive to fill 
vacancies in office which were' created by himself during the 
recess of the Senate; and* knowing,- that party motives pre- 
vailed over economical ones in the recaU of Mr. Barbour and 
almost all of our foreign ministers in 1829, he should have 
deemed it possible* that if large sacrifices could be thus made 
to party, a small one might be made to patriotism. He might 
also have supposed that the moral effect at home and abroad 
to be produced «by the rejection would far out weigh an^ 
small pecuniary saving, or even any advantage which might 
be derivable from his negotiation. 

* 295. The nominatiofi of Mr. VanJbuten was. rejected in 
Senate, ujpou the ground, distinctly put, that he, the Secre- 
tary of State, for the United States of America, had ^hown 
a manifest dispo^tion tg establish a distinct,ion between his 
country and his party ; to place that party above Ihe country ; 
to make interest, at a foreign court, for that party,,rather than 
for the country ; to persuade the English ministry, kad the 
English monarch, that, tiiey had an interest in mfantainioj; 
in me United States the' ascendency of the party to which 
he belonged. Other political sins of the'ex-secretary were 
reviewed at this period, i^nd none were mpre severely re- 
'proved, than the quarrel he had ciaui^ between the' Presi*' 
dent and Vice i^esident, the dispersioh of the first Cabinet, 
and the introduction of the odious system of proscription for 
the exercise of elective Imnchise" into the Government of 
the United States — a system drawn from the worst period fif 
the Roman Republic, making the offices, honours and dignities 
of the people, prizes to be won» booty to be gained, at ey^ 
presidential election ; producing contests, that would be ifi^ 
tolerable, and which must result in inexorable despotism. 

296i We knOWf that Greneral Jackson has assumed' the re^ 
sponsibility of the highly objectionable pottions of the instruc- 
tions and averred tha^ thev were dic^ted by him to Mr. 
Van Buren. To have* done less would have stultified htoi* 
self and confirmed the jopinion of some of his friendt who 
defend the President on the ground that be had not read the 
instructions. The President may h^ve dictated them, but it 
was, as the oracle gives responses,- uttering the words 
that have been suppli^ to it. , But as Mc Van Buren has 
a freedom of willf for the use of which he is morally re- 
sponsible^ he cannot escim, by casting his sins upon tiie 
President, and his friends betray'his cause when they cow- 
ardly place him bdhind this flinty shield. 
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VIEWS OP THE PROTECTIVE SYSTEM- 

297. We have -had occasion to 'consider, and, we trust, have 
established, liie constitutionality of the tariflf system for the 
protection of domestic industry. In combatting this system, 
the southern section of the Atlantic States, abandoning the 
opinion t^at it is hostile to the letter of the Constitution, zeal- 
ously maintained, that it' conflicted with its spirit, violating 
it, by perverting the letter to objects for which it Was notde- - 
signed, and (nflicted upon them the most grievous evite. 

298. Whilst vthe high revenue was requisite to the speedy 
extinction of the public debt, these evils, fancied or real, were 
submitted to; impatiently, to be sure, but yet ^submitted to. 
But whert, by a near extioguishmeht of the debt^ revision of 
the revenue- laws became necessary, the opponents to the pro- 
tecting system assumed new vigour, and resortedtb measures 
of the most dangerous tendency. ' ^ ^ 

299. AH parties were aware, that, with the extinction of 
the debt, tlie revenue must be diminished. The people would' 
not bear the. extraction, from their pockets, of gome ten or 
twelve imillions of dollars, annually, beyoiid the wants of the 
Government; and, thereforei not the reduction, but the man- 
ner of reduction, became the subject of animated contest. 
The friends of the. American System sought this object by the 
abolition of -the duties dn imports, which did not rival the 
manufactures of the United States, v(hi)st they proposed 16 
retain ^ revehws competent te a liberal prosecution of pub- 
lic improvements : Its enemiiss claimed, that,' the* reduction 
of duty diould, eventually and speedily^ fall klike upon, all 
imports; that tlie revenue should be closely graduated to the* 
indispensable wants of the- Government; -aflqthat^the system 
of InternaMwiprovement,' long, and ardently cherished by the 
United States, should be wholly abandoned. 

300. So deeply interesting had this subject become, that 
conventions of tlie friends of the several parties had bee» 
hdden.long before the assembling of the Congress at which 
the subject 'woul^ be discussed, ''to consult on the means 
of best promoting their respective causes, and of proclaiming 
their views to" the nation. The frierjds of free trade," ftom 

•167 
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every portion of the Union, assembled at Philadelphia, and 
those of the tariff protection, at New York. The shape' m 
which the question came before Congress, in 1831-2, was, 
distinctly, whether the Protective System shoold be, perma- 
nently, established in the country. Measure^ promotive of 
the vi^ws of its friends were initiated in both Houses; and, 
finally, a bill, reported by the Committee of Manufactures of 
the House of Representatives, based on one fiubmitt.ed by the 
Secretary of the Treasury^ whose views upon this subject dif- 
fered from those of the President, became a law ; making many 
alterations ii\ ti^e pre-existing tariff, init preserving,ili6tinctly 
and fefficienUy, the protecting discrimination. 
' 301. Before we speak of the consequences Which flowed 
from this' act, it will be proper, as necessary to the under- 
standing of (he subject, that we ^ive ^, sketch of the views 
of the several parties. This win have the ijiterest arising 
from principles of political economy which dqeply a:ffect the 
prosperi^ of the country.. 

302. The friends of a protective tariff aver, aixd truly, that, 
the manufacturing system had been established in the cbunt'ry, 
had been forced on the northern and middle. States, hy 
the restrictions upon commerce, proposed and sustained by 
the politicians of the South; and ,that such States 'Struggled 
long before tKey were convinced that such system Avas weii 
true interest : .' . ^ ' . ' . ' ^ * 

303. Thati availing herself of new discoveries in mechiui- 
ies, and the peculiar advantages of her positioQ, Great Britain, 
commanding ^e markets of the, world, and adopting a sys- 
tem of commercial policy not only selfish and -monopolizing, 
but, .avowedly, permanently, . unrelentingly, and premedi- 
tatedly, hostile to' the commerce, navigation ahd'manuikcT 
tures of othiep nations,^ her riv^ils and competitors, had suc- 
ceeded to render them tributary to her iudust^ry, abd uf no 
small degree dependent upon her power. Of this hostility 

. and dependence, the people of the United States had fhar^ 
more than the mhabitants of any othe.r portion of the globd: 

304^ That, ipeasurcs of protection, against such hostility, 
became indispensable,- and were aidopted hy the American peo- 
ple, so soon as they were in condition to* enforce them ; and 
the first effort^ that, in favour of the manu&cture of ships, 
was most successful : That jthe policy of Great Britain, grasp- 
ing at all the trade of the w^rld,x:ompelledu8,iniBelf^dence, 
to tarn our attention to such raaiiufactures as were most in- 
dispensable to the comforts ^f life, until, at l^gtb^ driving 
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US. into war, tisiught utf, that domestic manufacUJj'es of all 
4 such aFticles, were among the primary elements of national 
independetice: 

305. That, thws impelled, at once, by foreign hostility, 
and the policy adopted by the' South, to resist it, the capital 
find induistry of the northern and middle States were forcibly 
turned into the channel of domeistic manu&ctufes. F(ft tlie 
establishment of these, extiensive capitals, costly buildings, 
expensive and complicated machinery, burdensome purchases, 
^land, i^^dvpf ^'ater couri^ were indispensable. All of 
wh^ch, in most cases, could be attained, x>nly, through tlie 
medium of join^•^tock companies^ — few individuals having 
sufficient wealth, being disposed, so, to employ it : 

306. That, such' establishments w0re protected by the war 
of J812; by ttie war duties; and by the tariff of April, 1816. 
But the system of connecting the protection of domestic in- 
dustry with the revenue on imports, has been developed since 
the war, and is no other than the development of the .facul- 
ties or the nation' in the jprogress of its own improvement. 
This SjTstem, fully ani deliberately revised at .three several 
periods, in 1820, 1^4 and 1828. has acquired strength in the 
opinions'of the people. But it nas been opposed by that geo- 
prapical section of the Union^ which would derive froni it the 
feast advantage, and t}\e opposition has increased with every 
stage of revi8ion,^upon the ground, that the system is uncon- 

' stituiicmal and unequal. • 

307. If, indeed, the system be unequal, — ^if it favour one 
portion cf our ccMnmpn country and oppress another, it 
should he abandoned, or so modified, as to removi^ the inequal- 
ity. But, \o abandon it altogether, it would seem necessary 
to denounce the raising Of revenue.by^ impost. For, if it be 
true, that the duties of impost, are paid, not by. the consumer 
di the article, but, by the producer of the article exported to 
pay for it,- the result is the same, whether the impost be for 
rj^venue or protection; and it is. the wiser policy to rais^ the 
'revenue requi^to fo^ the country by airect taxation. 

308. But« tbe allegation of Oppression .is qnfounded. The 
citizens of the Unit^ Stages are, of allj^eople, the leafit bur- 
dened by taxes. ' The suiq levied by. the Federal Government 
is much less than- two dollars per annum upon each individual 
person, whilst, in England, tlie tax is full fifteen dollars the 
head, to the Government. There is, therefore, but little 
cause for complaint oConerous taxation in the United States. 
NeVer was the country in so prosperous a condition, as during 

15 
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the seven years immediately succeeding the tariff of 1824. 
The pcopi#were oat of debt; land rising gradually b6t per- 
manently in value ; a ready tmd steady market for yie Surplus ' 
products of our industry; the face of the country- covered 
with innumerable flocks and herds^ our cities expanded; 
whole villages springing up, as if by enchantment; our ex- 
ports increaied and increasing; our tonnage, foreign and coast- ' 
wise, swelling '^ and fully employed;- our Interior rivers navi^ 
gated by countless steamboats; the purrency soUnd and abun- 
dant; the" public debt of two wars redeemed; and an over- 
flowing treasury, embarrassing Congress to discover means to 
reduce it — All- whicli is to be ascribed, chiefly, to American 
legislation fostering American industry. 

"309. And well may this be; fbr there isscArce an interest, 
which the American System does not reach and protect-. It 
comprehends, our coasting tonnage and trade ; from w*&ich it 
excludes foreigners; our foreign tonnage, isomefew cases ex- 
cepted by treaty; our flsheries; our mechanics and manufac- 
turers, whose products amount to- hundreds of millions ; our 
sugar and cotton plantations; and our incalculable ajgfticultur- 
al products. 

310. It was further contended. That, the free fra<2e desired 
by the South is visionary, impossible. If aHiestrictions weriB 
expunged from our statute book, we should find the ports of for- 
eign nations, then, AS now, only, qualifiedly, open to us, whilst 
foreign ships would in our own harbours destroy the trade of 
our own vessels : The ** Free Trade,^^ contended for, by Great 
Britain, was acknowledged in Parliament to be no riiore than an 
attempt " to get a monopoly (^'all foreign tnarkets for British 
manufiictures," and was, indignantly, rejected by the mahu- 
facturinff nations of gupope: In relation t© ourselves, "its 
obvious tendency \Vas, to reduce us to polonial vassalage, in 
which we should not have power-to make even a hobnail : 

311. That, the addition, to the dutifes upon imports which 
rivaK domestic maiiiifectures, does not, necessarily, 9S is al- 

* leged, increase th^ price. On the contrary, by the excite- 
ment of competition, at bom^ and abroad, it clfeilpens the^' 
goods in the market If such competition were not kept up, 
the British would command the rnw^et, and.impose extrava- 
gant prices. In many cases competition has reduced the 
manutactured article belqw, oris* near the'J)rici5 at which' it 
is made abroad, that the djity, not only, ceases to be a bounty 

* to the home manufacturer, but becomes prohibitory to the for- 
eign article. In ^uch case, the duty serves to protect the do- 
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raestic manufacturer* against the injuiy he. might receive bj 
the maliqious or accidental ihtroductioq of gc^s; at a price 
below their cost : . 

312. That, though the protejsting duty may be a bounty to 
' the nianuf4Cturer, at the expense of the consumer, this is 
true only, whilst the manufacture is iu its infancy. But when 
the duty is judiciously imposed, it soon fosters the 'manufac- 
ture into strength; prices fall, and the duty becomes a bounty 
to the Gonsumer. But si^pose the duty a bounty to the inan- 
u&ctUFer; he is entitled to his turd of protection, which has 
llong bean eztended*to the commerce and agriculture of the 
nation : • - * 

91*)* That, the protecting duties enable this country to con- 
sume ten millions of dollars in value of southern products, 
which the northern manufacturers are enabled to pay for by 
the employment gi^en to them. That if this market were 
destroyed, a substitute could not be found, inasmuch, as the 
goods manufactured from these products abroad, would amount 
. to some thirty, millions, for which the North has no exports 
wherewith to, pay ; jind as the export of t£e foreign manu&c- 
turer is pushea. to the utmost, he could not find another mar^ 
kef. Consequently, the South would lose the whole, or the 
greater part, of the ^vantages derived from the present con- 
sumption of .American manufacturers : . ^ • 

314.- That, the import duty i&n9t in effect ail export duty; 
that; though, in some cases, it may, possibly, be assimilated to 
it, there is this difference ;* the expoK duty attaches itself to 
the article exported, inseparably, and if it reach an overstock- 
ed- market, the amount of the export duty may be a clear de- 
duction from the price 6f the article. * But an import duty on 
the foreign article le&ves th^ ex|k)rter of the domestic s^r tide 
ir6e to purchase specie, or goods vendible at home at a profit : 

315. That, it is.not true, that, the producer pays the unport 
duty, and that, heas in the same condition, as if he gave to 
tlie Government, paying a duty of forty per cent, 40 bales of 
imported merchandise. For, were such the &ct, if the duty 
were 150 per ceiit, he would not only give to the Government 
his whole hundred bales, but would pay the value of 50 bales' 
inor^. Buti, he sells his hundred bales, and receives for them, 

-iK^ only, their originak cost, but the duty and a profit, upon 
every cent he may have expended, and gets for his hundred, 
the value of. 170 bales. ' , 

316, If then, the producer, &s producer, pays not the duty, 
be pays only, in the chariicter of consumer, and in proportion. 
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only, to his own consumption. Consequently, the duty does 
not operate upon him, unequally; he pays upon the soone 
principle which affects every other citizen. V '- 

317. Nor, is it true, that, the South cannot avail hersielf of 
the Wefits of a protective tarifl? by engaging in" the pro- 
tected manufacture. The Southern States abound in wafer 
power imd in labour; and experience has taught, that the lat- 
ter may be directed, advantageously, to manufacture& . 

318. Not only is the price of manufactured ^oods reduced 
by competition, but the price of agricultural products is- 
enhanced by the creation of an , extensive hojae market 
The foreign market of the northern and* middle ngricultur^ 
States has been destroyed, and consequently all' the popula- 
tion cannot be profitably, employed in agricultural lalxMirpL 
Manufactures not only subtract, from agriculture, sooae three 
hundred thousand labourers, thereby- diminishing the .supply 
and increasing the demand fox agricultural, products, but giv- 
ing profitable employment to these abstracted labpurers,' en- 
ables them to purchase a greater quantity t)f such product. 
Without manufactures, the agricultural produeers might be. 
increa;3ed,'but'the productions could find>no market ;. 

*319. If- such be the- advaptages of the tariff systeni, 
in peace, they are greatly increafsed in tf state of war ; for 
which sound wisdom requires a constant state of prepa- 
ration. If We have not within our own countxy the jneans, 
erf* supplying pur wants, 9. state of .Ivar, catting off fcceigp sup- 
ply, must subject us to great privation. " 
" 320. It ifii not true, that, the repieaj of the protecting duties, 
and the supply of our wants by -foreign manu^tures, would 
increase our exports. In' such a easel our consumption, even 
of cotton goods, would be jeduced with the' means of pay- 
ment And if the cotton manufacturer abroad, had no other 
market than ours, he could not increase his purchasers. Bat, 
our consumption is ^ut a' small matter, compared with the 
amount of foreign prc^luction. ' The toanufiicturef has many 
otheir markets, which he now pushes to the ptroost,. hutr can- 
not enlarge. So.lodg as he can buy from us, cheapet than 
from others, he will continue a customer to the extent of his 
market But beyond that, no circumstance can make him a 
purchaser. . [ •; 

321. The South contend, ulwn the principle that, the pro. 
ducer of the exports is payer of the import duty, that under • 
any system of auties, while the revenue is derived, .almott 
exclusively, from imports, their proportion of the burdens Ira- 



Digitized by LjOOQIC 



TIEWS OF THE PROTECTIVE SYSTEM. 173 

.posed by federal taxation, will be much greater than it ought 
to l^, according to the principle of the Constitution, which 
regulate^ the aj^rtionment of direct tax^ Under these 
circumstances, they think they have a right to insist, that the 
aggregate burden of taxation shall be as light as possible, 
and that not a doUa^ shall be expended by the Government, 
that ci^i be avoided by a rigid economy. And upon these 
principles, they propose to r^uce the duties upon imported 
merchandise, generally, to the reVenue standard ; gradually 
reduciiur those laid for the protectionof roanu&ctures. 

322. The imported merchandise^ they aver,.is divisible into 
two classes; the unprotected, or such a^ are, exclusively, 
produced ii} foreign countries, as teas, coffee, silks, and wine ; 
the l)urden of the diities upon which, is equally distributed 
over the Union, in proportion to the consumption : The pr<h 
tected consisting of articles partly produced abroad and partly 
in the United States^ such as cotton, woollen, and iron man- 
u&ctures, upon which, they say, that the duty operates un- 
equally, beijQg adyerse to the southern, and propitious to 
northern, interests, and is ndt paid in proportion to the con- 
8um{)tion, and by the consumer, but by the producer. To sub- 
stantiate this apparent paradox, they reason thus : 

323. Foreign manufactures are attainable by purchase, 
ojily. \ They must be purchased by the products of the do- 

• mestic industry of the United States; and, therefore, there can 
be no possible conflict between foreign and domestic industry 
in our markets; but, the cpntest must be, between the do- 
xhestic producer of the article which is exchanged for Ihe 
foreign manufacture and the domestic manufacturer; — that 
manuftctured goods imported, in exchange for southern pro- 
duce, are, as truly and exclusiVe;}y the pr^uctions of domestic 
Hidustry, as they are sacredly the property of the planter ; 
add being such products, and his property, he is entitled to 
introduce them tot consumption, into the. country, upon the 
same terms that the manufacturer makes them ; free oC or 
upon equ^, duties. That is, as the manufacturer pays no 
duty upon his products in cotton or woollen cloths, or manu- 
factured iron, so neither shall the planter pay upon the pro- 
ducts of his industry, when converted into' such cloths or iron. 

324. To aiufllrate this- inequalitv, they put the following 
case. The Qotton planter bringSf from Liverpool, to Charles- 
ton, a cargo of cotton goods, vidued at $50,000, in exchan£re 
for his cotton ^d wool. The mahufitctur^r brin^ to the 
same port, from Boston, a icargo of cotton goods, of nke value. 

15* 
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But, the planter pays at the custom house a duty of for^ per 
cent| whilst Jhe manu&cturer introduces his goods without • 
pa3rment of a farthing. ' 'The planter, therefore, receives', for 
his importation twenty thousand dollars less than the manu- 
facturer. This, the planter says, ia unequal and burdensome 
upon him ; and the more burdensome, as .the money thub 
levied is not required by the wants ottke "Government, but 
is avowedly demanded, to enable the northern manu&cturer 
to exclude from the market of the planter, his chea]($ier pro-' 
' ductions. ' 

325. They further allege, in support of the charge pf in- 
equality, that, one half of the federal revenue is raised by 
protectmff duties levied upon the inanu&ctures for which the 
cotton, tobacco' and rice produced by one-fifth par^ of the fed- 
eral population, is exchanged, and that it is equivalent to an 
export duty upon cotton, tobacco and rice, of the planters^ 
for if the manu&ctures received for the )X)tton, tobacco and 
rice, are as trulv the productions of the planters, as the cot- 
ton, tobacco and* rice themselves, it is immaterial to them, 
whether the duty be levied on the producUoni^ of their indus- 
try in pne form* or another. 

326. The- controversy, then, they say, resolves itself into « 
competition between -the southern planters and northern man- 
iifacturersy fjjr supplying the market of the United States 
with certain descriptions of manufactured goods; and the [Pro- 
tecting duties inflict 'ujury upon the southern planters, at least 
equal to the benefit they confer upon the northern inanitfac- 
turgrs; nay, the evil is more grievous, for the duties takp 
employment from a more productive class, and give it to one 
less productive, Because, if with a protection of forty per 
cent, the manufacturers can only ipake their ordinary profits, 
and if the planters can maintain the; competition', even under 
this enormous discriminating duty, it i^ evident t;hat with a 
mere revenue duty of 12^ per Cent, the planters could sell at 
much lower prices than the manufacturers, and at the same 
time realize much higher profits. This, ^ey contend, is a 
correct view of the case, so far as it regards the • interest of 
the parties, and that the question of their Telativ^ rights is 
not less clear. 

327. If it be true, they asiy, that they have a perfect rig^t 
to the produce of their industry, in any and every fonn, and 
in everv place, it is clear, that, in the growth and export of 
their staples t^nd the exchange for forei^ commodities, they 
do not violate the rights j}{ any other Class of citizens,. How- 
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ever they may come in conflict with their interests. . If then 
theTright be perfect, on i^^hat principles of justice, they de- 
mand, can the power be claimed to take away their property 
for the benefit of another? 

828. The manu&ctores demand protection. Qut protection 
against what? ^^ foreign invasion, hut ag&inst a &ir and 
equal competition, against Southern industry. And extrava-, 
gant protection is required, because foreign manufactures are 
purchased by the productions of the^guthem States, flowing 
from slave labour, which is four times cheaper in the opera- 
tions of agriculture than the free labour of the northern 
States, — ^ day-labourer on a cotton plantation earning not 
mor^'thah 12^ cents per day, whilst the northern lalK>urer 
has from ^fty to an hundred If the northern manufacturers 
had to' contend against the importations by the agricultural 
products of the northern States, they would require no pro- 
tection, -for the agriculturists of those States cannot compete 
in ihe European markets with European producers, aiid, ttiere- 
fore,liave no means to buy foreign manufactuces. 
• 829.. The northern manu&cturer, they continue, can have 
no more' right to protection agamst the industry of the soutK- 
eip producer, than the latter, can have, to demand, that he 
may import foreign manufactures free of duty, while an ex- 
cise duty of forty, per cent should be levied upon the manu- 
factures, which come in competition with his imports. This 
would be, but the inverse of the existing case, and, if the po- 
sition of the defenders of the American System be true, this 
would not be oppressive upon the manufacturer, Sinde, not he, 
but the consumer, would pay the duty, and it would, thus, be 
distributed over the Unit«i States. The middle s^round, the 
ground of compromise, therefore^ would be, that the imported 
and domestic manufactures should be alike free from <mty or 
alike burdened. 

330. But it is not true, that, tlie whole duty can be thrown 
upon the consumer, even where the duties are imposed upon 
the entire quantity of tiie taxed commodity consumed in the 
country. If this be true, it is indre obviously and to a great- 
er 'extent the case, where the duties are not equally levied 
npon the entire commodities consumed, but levied upon the 
sroaller portion of the national consumption. . This may be 
illustrated thus: The value of cottoa goods manufactured in 
the United' States for Sale, may be twenty-four millions, and 
of those imported, about eight millions, annually. The duty 
upon the imports may be adpumed at fifty pqr cent; equal to 
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four millions. Now, if the whole duty fall upon the cooso- 
mer, it must be by the enhancement of the price fifty per 
cent in the market, where the imported goods have to cod- 
tend with the twenty-four millions of home manufactiTres. 
Can this be donel The answer is different in the Northand 
the South. 

331. Nor, is the state of the question, materially or perma- 
nently, changed, where the return for the exported commod- 
ities is in specie^ which pays no duty. Specie has no fixed 
value; and its relative value is as dependent upon commer- 
cial restriction as any other commodity. Thus, i^ in unre- 
stricted tra4e, one dollar will purchase one yard of cloth, and 
under restrictions one dollar and a half be requisite for the 
same purpose, the value of specie as an equivalent for this 
article, would be degraded. In other words, the exchangeable 
value of specie, in the United States, would 'he diminished 
precisely in the de^ee that the other articles would be en- 
hanced by the restriction and by the consequent importation cf 
specie. For a' season, the planter might find it his* interest to^ 
import specie instead of manufactures, "burdened with the 
duty. This operation would contiUue, until the relative va- 
lue of manufactures in England and the United States, 'as 
compared with specie, should be so far changed, that it would 
be more advantageous to the exporter of cotton, to import 
manufactures, even under the hi^h duties, than to import spe^ 
cie. This change in the, relative value of manufactures in 
the two countries. Would be produced by the diminution of the 
quantity of specie in England, and its accumulation, in the 
United States, and after the distribution and adjustment of tjie 
precious metals relative to ^his state of ^things should have 
been effected, the importation of the protected articles would 
be so extensively resumed as to require further protectixig 
duties. 

332. The effect of this change in the value of money is to 
diminish the exchangeable, value of the ffreat/staple exports 
of the South. Their money price in the United States is 
governed by their money price abroad, and as the latter can- 
not be increased by the duties upon the imports reeeivedTin 
exchange, the money price of^these staple^ will not be great- 
er in the United States, under a system of protecting duties^ 
than without It The 6xchanj|reable value of these commod-. 
]ties,^there^re, must be diminished, in the United States, pre- 
cisely, in the decree that the value of specie is depreciated, 
as compared with other commodities, or us the average price 
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of all other articles- is enhanced, by the protecting duties. 
Hence, it becomes oC the utmost importance to the true un- 
derstanding of this subject, to bear constantly in mmd the 
distinction between the money price and the exchangeable 
value of^the staples as affected by the protecting system. . 

333. But, suppose the planter receives money for his cotton, 
what is his condition? 'If he would buy cotton, woollen or 
iron, and. other protected manufactures, he must pay &r them, 
ofa an average, full fi)rty-fiv6 per cent* The burden then is, 

. unalterably, fixed upon, the planter^ as a producer, for he is 
compelled either to import these articles himself in direct ex- 
change for Jiis cotton, and pay the dirties on them out of his 
own ppcket, or to receive money in exchange for his cotton. 
This money received by him, in England, is worth from for- 
ty to fifW per cent more there, than here, for the use to which 
he would apply it But, in transferring his purchases to the 
Uuited States, i^ advantage is lost in the duties which he 
mu^t pay. Still it is his interest to import, so long as tobac- 
co, cotton or rice, is produced for exportation. When the 
tariff of 1828 was pa^sed^ it was supposed to be prohibitory 
to articles subj^t to the higher ^-ate of duty. It was, tem- 
porarily, soi, for many articles. But when the distribution of 
th^ precious metals or their substitutes became adjusted to the 
n^w state c^ things, importations were freely resumed, and 
as large an amount of protected articles came in, at an ave- 
rage of nearly^ fifly per cent, as hadcon)e in before, at the 
lower rates of the former tariff . 

334. In whatever degree the increased 4)ricet)f protected 
articles arises from the depreciation in, the value of money, 
all other commodities in the same commercial community 
will experience a corresponding increase of pricci Hence, 
the northern farmers and lalwurers are less oppressed by the 
protecting system,, than the people of the southern States, 
other than the planters. Whatever increases the profits of 
the leading emoloyments of capital, in any community, in- 
creased thh profits df subordinate emplojrments and the wages 
of labour; Where the transfet of capital and labour &om 
one emj>lojment to anotheir, is easilv eff^ted, there cannot 
long continue different rates of profit and wage« of labour. 
For if the protecting duties by the enhancement of price re- 
duce the vii^ue qf mon^, in whatever dep^ree that takes 
plape, in the same degree all other articles in the sapae re- 
gion of country are enhanced also. While, therefore, the 
price of manumctures is increisised for:ty or fifty per cent, by 
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the protecting duties, the price of aU farming" productions is 
probably increased twenty-five or thirty per cetit The bur- 
den upon the northern consumers, therefore, is-t)nly the difier- 
ence between the price of the protected and the unprotected 
productions of that part of the Union. ' 

335. For the same reason, that the prosperity of the great 
manufacturing interests of the North produces a coTrespond- 
ing prosperity in the other classes ther,e, tlie depressed condi- 
tion of the southern planters must produce a corrfespbnding 
depression, in all subordinate departments of southern indus- 
try. The protecting duties have a double operation upon 
them. They; at the same time, diminish the price of their 
great staples and increase the price of Hll the articles they 
have occasion to purchase, from other pahs of the 'Union. 
Nor can they relieve themselves by entering upon the pro- 
tected pursuits. Their population* is not adapted to manufac- 
tures, nor can the population be removed to the rbanufactur- 
ing region. 

336. The result of the whole, the southern statesmen sum 
up thus: "The annual product of the three greSt staples of 
the South, consumed both abroad» and at home, amounts "to at 
least 40 millions of doUara. The " effect of the protecting 
system, is to depress the exchangeable value of this whole 
amount of production, as coippared both with the manufac- 
tures of the Nprth and with forei^ manufactures, in the ex- 
act degree that it enhances the price of those miimifactarea 
In other words, upon all the exchanges of the planters at 
home and tkbroad,-they pay an average of forty per cent, more 
for what they purchase, while th& price of their staples is not 
at all increased; and this unequal state of their exchanges Is 
exclusively pfodnced by the protecting tlutjesi." **It is, an 
annual legislative draft upon the productive- industry of the 
planting States, in favour of the manufactuririig States, for 
between ten and fifteen millions of dollars,- signed bjrthe pre- 
siding officers of the 'two Houses of Congress, aqd counter- 
signed by the Preskient of the United Statea" - 

337. The inequality of this taxation is rendered more bur- 
densome by the place of the expenditure of the revenue. If 
taxes be spent in the disti-iets within which they are raised* 
the burden may be- easily borne; because, the /operation is 
not to diminish the quantum of wealthy but to transfer it from 
one clae?8 to another. In a small country, like England; the 
transfer of the revenue frqm the place of collection to the 
place of expenditure, is scarcelv felt The burdens and 'the 
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benefits are so equally distributed, that the one almost coun- 
terbalances, the other. But in the United States, it is the re- 
verse. In South Carolina and Georgia, States which con- 
tribute nearly three times their proper quotas of taxes, 
amounting to upwards of five .millions, there have not been 
annually expended $100;0(X) for the last ten years. Almost . 
the whole of a re v^nue'pf twenty-four millions is-. distributed 
north of the Potomac, principally, among the manufacturing 
States, adding additional stimulus to their industry, already 
too highly stimulated by the enormous bounties of the pro- 
tecting system, , . ' 

338, The.effect of^he system on the South, is said to be 
most.^esolatingf. It has caused the entire^ destruction of its 
navigation; broken the merchants stnd mechanics; Wirown 
commerce into the hands of foreigners, who bear off their 
profits to more fevoured lapds; real estate is falling in price, 
m the cities; in the country, the fields are abandoned, the 
hospitably mansions are deserted; agriculture droops; the 
slaves, as their masters, work harder, and fare worse ; and the 

Slanter, whose earnest efibrts have failed to avert his ruin, is 
riven from the scenes of his childhood and the bones of his 
fathers, to seek m the wilderness the reward of his industry. 

339. It cannot be doubted, we think, tliatin both these 
expositions there, is exaggeration. The protecting system is, 

' certainly, among th^ efficient "causes of the prosperity of the 
country, but, greater effect is ascribed to it, than it really 
produces. Were tl^e duties diminished, the manufactures of - 
the country might still be profitably sustained; but if the du- 
ties be wholly abrogated, maqy valuable branches of national 
industry must be destroyed. The evil operation of the pro- 
tective system upon the South, is misrepresent^, in decree 
as in kind. If increased population, and increased prc^uc- 
tjon of profitable staples, be evidence of prosperity, and cer- 
tainly therg can be none higher, the South must be in a pros- 
perous condition. That region, including South Carolina, 
Georgia, Tennessee, Alabama, Mississippi, and Louisiana, 
has increased, in population, within^ ten y^ars, from 1820 to. 
1830, under the tariff system, nearly fifty per cent, and its 
cotton prodlict, alone, has grown one-half in value, and two- 
fifths in quantity, and this article furnishes more than one-half 
of our domestic exports. During tte latter portion of tha^ 
period, Sputh Carolina may have been less prosperoos than 
ja the former. The greatly increased production of cotton, 
reducing^ priije, and the ndw lands of other States rendering 
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the culture there more profitable, must have much afiectej 
her interest in the market^ and whilst she suffered from the 
general causes for depression of prices throughout the world, 
these causes have been peculiar to herself. 
340. We do not think the South has been much injured 
' by the tariflf system; but if she^ave^ it has not been m the 
ways which have been, averred. It has 'pot had the. effect 
to contract the market, for her staples, not to compel her, 
as the producer, to pay the dqty. But she has been forced 
to pay higher for many articles of her consumption, without 
the advantages which make the system desirable, elsewhere. 
In considering this case, we must look at it under the regular 
and ordinary state of trade, wheii the demand tind &upp4y are 
duly apportioned ; not when these relations are disturbed, by 
over production, whether in jraw material or the manufac- 
ture, ot by political or commercial convulsions. ' In the 
healthy state of trade, the grower of cotton, tobacco and rjce, 
is, enabled to export his prwlucts, apd to import goods in re- 
tqrn, more advantageously, generally, than he can import 
specie. If he import the lattec, however, hje does not import 
a degraded commodity. Specie can be deprf^ciated, in a com- 
mercial country, only, when her balance of trade ia against 
the world, arid then not for a long period, because the depre^ 
ciation will make it an exportable commodity. But deprecia- 
tion of specie, can never be caused by a trade with a* nation, 
as with Gi'eat Britain, where the balance is, constantly, mil- 
lions' against ua When the producer imports goods, how- 
ever, he is burdened with a he^vy duty, ana so far as he con- 
sumes the goodie hunself, he becomes the actual and ultimate 
payer of such duty; but if he sell them, the usual ca^e, the 
consumer pays the duty, in the price, consisting of cost, changes 
and profits; and no portion of the duty is paidSy the producer- 
or exporter. The planter is rarely the exporter or importer. 
His trade is limited to a sale, for money, -to the merchant, ai/d 
in^this way he avoids much of the risk of loss whith may flow 
from causes disturbing thp geheral course of trade. He buys 
with his cash, the suppli^ for his plantation, and if in these 
there be any protected articles, he pays the duty. Of these 
articles, in proportioti to its numerical population, the South 
consumes less than the North and West, &nd is, therefore, in 

Eroportion to its Wealth, less heavily taxed. The master,, to* 
e sure, pays for his slav^es, and, individually, pays more thaji 
the northern farmer; but let the master and. fi^aves pay per 
capitum, ani the northern man pays at least dot^ble the tax 
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of tlie southern one. But the condition of the southern man 
differs from that of the northern man in this, that to the former, 
the hurden of taxation, whatever it may he, brings no com- 
pensating influence, whilst to the latter, the bqrden provides 
'the means to sustain it ^ ' 

341. Hence, it is apparebt, the interests of the northern and 
southern portions of our country conflict, in some measure, 
^th each other,^and that the South has some, but we cannot 
think very gi'ievousi catise of complaint, and none which is_ 
not compensated by the general benefits of the U^ion. Cou-~^ 
sidered as part of a great whole, she svtffers from an inequality 
which is common to everjr community. It is' impossible to 
devise any systto of taxation which shall notoperatf, more 
or less, unequally, and i^e should not, therefqre, complain, 
that like others, enjoying the benefits of society, she pays a 
portion of the price. But, if she take the selfish position, that 
nothing is to be given up, to the Union, and that a state of 
national polity, producing temporary, local* partial inconve- 
nience, is cause for adverse, sectional orgauizaticm, she may, 
indeed, find in the tariff* systen), motives to resistance, which 
tme forelpi State has to resist another. This is a view, how- 
ever, which the patriotism and good sense of the greater por- 
ti<m of the South has, happily, rejected. 
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CHAPTER XIIL 

NULLIFICATJON AND PROCLAMATION. 

S42. When the neaf extinction o the public debt brooght 
up the tariff system for consideration, in 1832, the champions 
of the South, headed by Mr. Hayne in the Senate, and Mr. 
McDuffie in the House of Representatives, ably and zealously 
exposed and amplified their grievances, and required of the 
North find West, not pnly, the reduction of the taxes which 
the extinguishment of the debt authorized, but the reduction 
of the protective duties, also, to the revenue standard. The 
demand was resisted, by Mr. Clay and his. compeers in the 
Senate, and Mr. John Q. Adams and his associates in the 
House, with triumphant success, by. the passage of the bill, 
the principle of which we have stated. 

343. In the wifferings of the South, South Carolina was the 
greatest sufferer, or, at least,, th^ lomiest complainant^ and 
most active agitator. Her reason and her eloquence were 
powerless to induce three-fourths' of the Union to surrender 
their interests, to the promotion of the wishes of the other 
fourtli, and in castmg about for a remedy, her ingenious re- 
presentatives struck out one of a lipvel and most disorganizing 
character, to which they threatened,'*in 1831, to resort; unless 
their alleged grievances should bef redressed, in the adjust- 
ment of the revenue to the wants of the G(Jvemment. The 
nature of this remedy underwent a thorough discussion in the 
Senate of the United States, upon some resolution aSered by 
Mr. Foot, relative to the public lands ; and :^e shall give 
here a concise view of its character. . 

344. There exists in all political associations, an indefeasi- 
ble rights among their constituents, to resist' all acts Which 
are plainly against the principles of the association, atxd too 
oppressive to be endured. This is the sacred ri^ht of insur- 
rection, to be resorted to as medicinal, in cxtrieme cases only. 
When, in the year 1798, the passage of the alien .and sedi- 
tion laws alarmed the democratic party, for the safety of the 
Constitution of the United States, the individual States were 
disposed to look into their powers; to ascertain the means 
they possessed, of resisting encroachmcnta Some resolu- 
tione, prepared by Mr. Jefferson for the Kentucky Le^fela- 
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ture, were adopted by that body, and others of like character, 
prepared by Mr. Madison, were approved by the Ase^mbly 
of Virginia,, in which these subject* were considered. The 
Kentucky. resolutions asserted, hypothetically, but without in- 
tention to apply them to the existing case, the following prin- 
ciples: 

In case of acts being passed by Congress "so palpably 

Xinst the Constitution, as to amouAt to an undisguised de- 
tition, that the compact is not meant to be the measure of 
the potcers of the General Oovernmenti biU, that, it will 
proceed to Exercise over the States all powers whatsoever^ 
It would be the duty of the States to declare the acts void, 
and 4of no force, and tluzt each should take measures qf its 
«idn, for -providing, that neither sqch acts, nor any other of 
the G^eral Gos^mment, not plainly ai^d intentionally author- 
ized by the Constitytioli, shall bo exercised within their ire- 
upective territories." ^ ■ 

. The case thus put is obviously dine of great extremity, in 
which the obligation- to "maintain the Union would be dis- 
BolVed, and the remedy would be a forcible dissolution of the 
compact 

Yet, upon such hypothetical case, the* southern jurists have 
built up a doctrine, which teaches the right to nuU^y the 
laws of the United States, a^ a peaceable and constitutional 
remedy, whenever a State, shall deem them unwarrantable. 
They say: - • 

L -345. That, the General Government, emanated from the 
people of the several States, formtngf Jistinct political communi- 
ties, and acting in their separate and sovereign capacities, and 
not from all the people, forming one aggregate political com- 
munity; that the. Constitution of the United States is a com- 
pact, to which each State is a party, in the character above 
described; that the States have a right to judge of its infrac- 
tions, and^ in oases of deliberate, psJpable and dangerous ex- 
erciste*.of power not delegated, may, in the last resort, inter- 
pose for arresting the progress of the evil, and for main- 
twining within theyr respective limit^, the authorities, rights 
and l^rties appertaining to them, which. right is the funda- 
mental principle of our system: 

XL That, the doctrine which, denies to the States the right 
of protecting their reilerved powiers, and vests in the General 
.Govemipent (it matters not through what department) the 
right of detenninijBg, exclusively .and finally, the powers del- 
egated to it, is^incon^patible with tl\e sovereignty of the States 
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and of the Constitation itself, considered as the basis of a 
Federal Union: 

m. That, to give to the General Government the final and 
exclusive rig^ to judge of its powers is to make its discretion, 
and not the Constitution, the measure of its ]>owers; and 
that, in all cases of compact, between parties having no com- 
mon judge, each party nas an equal risht to judge for- itself, 
as well of the operation, as of the mode and measure of re* 
dress: 

IV. That, should the General Government and a State 
come into conflict, the power, which <»lled the General Gov- 
ernment into existence, which ^ve it all of its authority, 
which can enlarge, contract^or abolish its powers, may be in- 
voked. The States themselves may be^ appealed to; three* 
ioarths of which^ in fact, form a power whose decrees are in 
the Constitution, itself: 

V. That, the powers of the Supreme Court of the United 
States are judicial, not political; aAd are, expressly, cobfined 
by the Constitution, **to all cdses in law and equity arising 
imder the Omstitution, the laws of the United States, and 
the treaties made, or which shall be made, under its author- 
ity;*' and which exclude political questions and comprehend 

. those only where there are parties amenable to the process 
of the Court Nor is its incompetenoy less clear, than its 
want of constitutional authority. There may be manyf and 
the most jdangerous infractions on the part of Congr^s, of 
which, it is conceded by all, the Court as a judicial tribunal 
cannot, from its nature, take cognizance. 

VL But, suppoising it competent to take cognizance of in- 
fractions of every description, it cannot be safely entrusted 
with the power. Power to protect can be, safely, confide<) 
only to those interested in protecting, or to their responsible 
agents. The dahger, in our system, is, that, the Genieral 
Government may encroach upon the States, or the States on * 
the General Government The Government, Uirough all its 
departments, is administered by delected agents, resp€niin' 
ble to the high eontroHUng power which impels every move- 
ment of the machine: That power is the majority compound- 
ed of the^ majority of the States taken as corporate bodies, 
and the mabrity of the people of the States, estimated ■ in 
federal numbers. The majority of the States elect the mar 
jority of the Senate; of the people of the States, that of the 
House of Repreeenlitives; the two united, the President; 
and the President and a majority c^ the Senate appoint the 
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judges; a jnajority of whom, of the Senate and the House, 
with the President, really exercise all the powers of the Gov- 
ernment, save where the Constitution requires a greater num- 
ber than a majority. Thus, the judges are as truly the repre- 
sentatives of this united majority, as the majoiity of Con- 
gress, itself or the President, is its- legislative or' executive 
representative. To confide the power, therefore, to the 
judges, to determine, finally, and conclusively, what powers 
are delegated aud wHat reserved, is to confide it to the mqjor- 
ity^ whose agents they are and by whom they may be con- 
trolled in variQUs ways. Nor will the tenure by which they 
bqld their offices, materially, vary the case; its highest pos* 
siWe efleet would ble to r^ard and not finally to resist the 
will of a dominaint' majority: < 

VII. That, the Government is not one of majorities. The 
-Constitution is .the law of the Grovemment, as the law is the 
rule of individuals;' and this principle is as true, where the 
Goverhment is administered by a majority as by an individual. 
The right of the Government is derived, only, from the assent 
of the governed. Where the interests of the people are 
homogenous, it may be; wise to place them under the control 
of a majority, but where they are dissimilar, whether from 
difference of climate, soil, situation, industry or production, 
they must be protected, by consUtutional provisions. In the 
United States; these interests are very diversa To preserve 
them, a plan was devised suited to our situation, but novel in 
its character. The powers of Grovemment were^ divided, not 
as heretofore, in reference Jto classes of the pebgle, but, geo- 
graphically. One General Government was formed for the 
whole, with all the powers supposed necessary to regulate 
the interests tsommon to nil the States, leaving all otliers to 
the. control of the States, respectively; being such as could 
not be subjected to the will of the majority of the whole 
Union without the certain hazard of injustice and oppression. 
This distribution of powerj settled solemnly by constituticmal 
cop^pact, to which all the States are parties, constitutes the 
peculiar character and excellence of our political system. 
To preserve this distribution, by coercing each political body 
to move in its prescribed orbit, is the great and difficult pro- 
blem, on tlje solution of which, the duration of our Constitu- 
tion, and in all'^robability, our liberty depends: How is thifi 
to be effectedl 

Whenever separate and dissimilar interests have been 
separatiely represeqted in ^y Government; whoever- the 
16* 



Digitized by LjOOQIC 



180 NUIJJIICATIOK Mm PROCLAMATIOM. 

sovereign power has beep divided in its exercise, the experi- 
ence atid wisdom of ages have devised but one mode hj whicb 
such political organization can be preserved; that is, to give 
to each co-estate the right to judge of its powers, with a nega- 
tive or veto on the acts of the others; a pinciple recognized 
in all our <])6nstitutions, in the distribution of power among 
their respective departments, as essential .td the independence 
of each, but far more essential, for the same object, in the 
great and fundamental distribution of powers' between tlie 
States and the Creneral Government So essential is t^is 
principle, that to withhold the right from either, -where the . 
sovereign power is divided, is in fact, to annul the' division 
and to consolidate in the one left m the exclusive possession 
of the right, all of the powers of the Government, fi)r,- it is 
not possible to distinguish, practically, bietween-a Government 
having all power, and one having the.right to take what pow- 
er it pleases. 

These views are thus summod up, in the proclamation of 
Governor Hayne: "The €k>nstiUition of the United States is 
a compact between sovereign States-^it creates Bt ccmfcder- 
ated republic, not having a single feature of nationality in its 
foundation — the people of the several Stotes, as distinct politi- 
cal communiti^ ratified the Constitution, each State acting 
for itself, and bindmg its owii citizens, and not those of any 
other State, the act of ratification declaring it to be binding 
upon the States so ratifying — ^the States are its authors; their 
power created it — their voice clothed it with authority — the 
Government which it tbrmed, is composed of their agents, and 
the union of which it is the bond, is'a union of States, and not 
of individuals— that, as regards the foundation and extent of 
its power, the. Government of the United States is, strictly, 
what its name implies, a Federal Government — that the 
States are as sovereign now, as they were prior to thee&ter^ 
ing into the compact— that the Federal Constitution is' a con- 
federation in the nature of a treaty — or ah alliance, by which so 
many sovereign States agreed to exercise their sovereign 
powers conjointly, upon certain objects of external concern, 
in which .they are equally interested, such as war, peace, 

COIIMEROB, FOREIGN NEGOTIATION, AND INDIAN TRADE; and 

upon all other subjects of civil government, they were toiex- 
ercise their sovereignty separately,** 

" For the convenient conjoint exercise of the sovereignty 
of the State, there must be, of necessity, some common agency 
or functionary. This agency is the Federal Government ' ft 
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represents tbe confederated, States, and executes their joiat 
will, as expressed m the compact' The powers of this Gov- 
ernment are wholly derivative. It possesses no more in- 
herent sovereignty than an incorporated town, or any other 
great incorporate body'— it is a political corporation, and, like 
all corporations, it 'looks ibr its powers to an exterior source. 
Thateource is the ^ates.f 

Vin. And, if in the exercise of the unquestioiiable right of 
^e State to nullify such laws of the Qeneral Governraenti 
tliat Government proceed to enforce^ them, tlie State is justi- 
fiable in dissolving the Union. , - 

340. This extraordinary power, so pregnant with disunion, 
80 incompatible with all the conservative principles of the 
General Government, rests on the alleged undivkJed sove- 
reignty of the States, and upon the position that in this sove- 
reign capacity they formea a league in the Constitution, 
Bom these grounds are' erroneous. 

L The Constitution of the United States forms a Govern- 
ment — net a league— & political associatbn of o-ne people, 
and not the union of distinct commumtie& So iar from be- 
ing the creature of the States, many of the States, certainly, 
if not all, have been created by the General Government 
Such is unquestionably the case with all that have been 
formed since the declaration of independence, and those at 
that time in existence may be ^irly deemed to owe their in- 
depeiwlence to that declaration, made by the people of the 
United Colonies. In the formation of the Constitution, the 
PEOPLE executed their will, through the agency of the State 
Legislatures, in electing the if^mers of the compact, and 
through the agency of separate conventions, in ratifying its 
provision^ That there inight be no doubt of this important 
fact, thev have, in the first article of that instrument, de- 
clared, that, WE, the people of the United States, in order 
to form a more perfect union, have established this Consti- 
tution; and* consistently with this declaration, many of the 
most imporbunt functions under the Constitution are fulfilled 
by the people, as by one people. We are one people in the 
choice of President and vice President. The choice is not 
determined by a sense of the majority of States, but by the 
sense of the majority of the people of all the States ; and a ma- 
jority of the States may support a candidate who is rejected by 
a majority of the People. The House of Representatives is, 
emphatically, the representation of the people of the United 
States, not of particular States. The members are ap- 
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pointed, it is trUe, in some instances, by a State.vote, In othjera 
by a district vote^ but this no mor« makes them exclusive repre- 
sentatives of States CA* districts, than the members of the^tate 
Legislatures, electedby the respective counties, are exclusively, 
the representatives of such' counties. In both cases, the mem- 
ber is the reprt3sentative of the great body politic, selected from 
a constitue.nt portion. The representative in Coogress is not 
accountable to a State for the pecformance of his legislative 
functions; and though, in practice, he may, as his dutx» pre- 
fer the interests of his particular constituents,' when connict- 
ing >vith other partial or local interests, yet it is his first 
and highest interest, asTepresentative of the United* States, 
to promote the general good. - 

II. The Government of the United States is tne in which 
all the people are represented; one whicn acts upon -the peo- 
ple, individually, and not upon the States^ . *rhe States, re^ 
taining such powers as they have not granted, have expressly 
given such as were requisite (o constitute, jointly with otfier 
States, a single nation, ' Having ^ done, no State can se^ 
cede, because she would thereby not break a league, but de- 
stroy the unity of a nation. To say that, a State may, at 
pleasure, secede frpm the -.Union, is to say, that, the United 
States are not a nation ; because it • would be a solecism to 
contend, that, any part of a nation may dissolve its connec- 
tion with the other parts, to.their kijury or ruin, without com- 
mittmg offence. Secession, like any other revolutionary act» 
may be, morally, justified by the extriimity of oppression;' but 
it is a confounding of terms to call it a constitutional right, 
and can be done, only, in great error, or with a view to de- 
ceive. . ~ 

III. That the Union is formed by compact, affords no rea- 
son that any of the parties may destroy it On the contrary, 
it is, because it is a compact, a binding obligation, that, they 
cannot depart from it. A compact ma^, or may not, have a 
sanction or penalty* for its breach. If it have none, it may be 
broken with no other consequence than moral guilt ; if it 
have a sanction, the breach incurs the penalty expressed op 
implied. A league bet\yeen independent nations, generally, 
has only a moral sanction; or if there 1)e other, there is no 
common superior to enforce it A Government always has a 
sanction, express or implied, and in our case, has both. An 
attempt, by force of arms, to. destroy it, is an offence against 
which the Government hs^ hj the law of self-defence, au- 
thority to provide, by the pmiishment of the oftender, 'subject. 
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of course, to the restraints of the Constitution. In our sys- 
tem, although the power \8 modified in the case of treason,^ 
yet authority is expressly given to pass all laws necessary to 
carr^ its powers into effect, and provision has been made for 
punishing acts which obstruct the administration of the laws* 

IV.' The States,' severally, have not retained tlieir entire 
sovereignty; but have surrendered many of its essential parts. 
The right to make treaties — declare war-r-levy taxes— exer- 
cise exclusive judicial and legislative powers, were all essen- 
tial parts of sovereignty ; but for these important purposes the 
States, individually, are no lon^r sovereign. The alle- 
giance of their citizens was due, m the first instance, to the 
Government of tKe United States;- they became American 
cftizens and vOwed obedience to the Constitution, and laws 
of the United States made in conformity with the powera 
vested in Congress. How then can a State be sovereign and 
independent, whose citizens owe obedience to laws not made 
by it, ^nd whose magistrates are sworn to disregard such 
laws, when they conflipt with those passed by another? 

"V. But it is vain to say, that, the Constitotion of the United 
States, and the treaties and laws made under it, are the su- 
preme Jaw of the land, and that, the' Judges in every State 
shall be bound thereby, any thing in the Constitution or 
law of any State, to the contrary notwithstanding, if an indi- 
vidual State may, at pleasure, annul those laws. If by the 
expression 6f its will, one State may annul the laws, there ia 
scarce a law which would be preserved ; for, it i^ scarce prac- 
ticable to make a law ^ually acceptable toievery State. Had 
this doctrina been established, at an earlier day, the Union 
would have been dissolved in its infancy. The excise law in 
Pennsylvania, the embargo and non-intercourse laws- in the 
eastern States, the carriage tax* in Virginia, were all deemed 
uacon^tituticnal, apd were more^ unequal in their operation, 
than the laws now complained of^ but, fortunately, hone of 
these States discovered, that, they had the right to annul 
theno. Had such' been the case, the war into which we were 
forced, to support the dignity and rights of the nation, might 
hftve ended in defeat and disgrace, if the States which sup- 
posed it ruinous and unconstitutional, had chosen to annul the 
law by which it was declared, and to deny the supplies for its 
■prosecution. ' ' 

VI. But what if the Government of the United States pass 
laws which aVe unconstitutional, or intolerably oppressive, is 
there no tribunal to whiph an appeal noay be madel Cer- 
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tainly ; the Constitution has provided two, to pass upon the 
constitutionality of laws, and two to remedy every jspeci^s of 
oppression. 

VIL To th^ Supreme Court it belongs, to. pass upon the 
constitutionality of evjery act of the General Government, 
which can, by judicial forms, be brought before^ it^ By tl^ 
Constitution, **the judicial power shall extend to all cases, 
in law and eqiiity, arising under this Constitution, the laws 
of the United States, and treaties made, and which shall be 
made, under their authority; and. such powei: shall be vested 
in one Supreme Court, and in such inferior Courts,, us Con- 
gress may, from time to time,- ordain and establish/' These 
provisions are explicit and full. They make the Supreme 
Court of the United States the umpire in all such cases, ip. 
the last resoct And it may be justly- retorted, that the doc- 
trine which denies to the General. Government Uie right of 
protecting its powers, and vests in the States, respectively, 
the right to determine the powers d.elegated to itj is incom- 
patible with the sovereignty of Ihe United States. . 

VIII. But, there may be. cases of le^blative-and executive 
character, to which th^ powers of ihe judiciary do not reach. 

.Such is that presented by the tariff laws. ^ In ibrm, they are, 
unquestionably, constitutional, and if they be otherwise it is 
frpni their motive. All admit, that Congress Have the right 
to levy imposts, but it is denied, that they have the right to 
levy them, for the protection of manufactures.- For such 
cases, for cases of legislative oppression, and for cases .of pre- 
meditated abuse of power, by all departments of. the General 
Government, the Constitution has provided appropriate'reme- 
dies. • , ' ... 

In the first place, the people, by the exercise of the elec- 
tive frailchise, may check and remedy any or all of these evils 
— removing the legislature -and the executive — and ^ in case. 
tbe judges have entered into any corrupt, conspiracy, may re- 
move them by impeachment A reformed Congress would 
repeal a,ll laws, whicli jsrove oppressive or are advert to the 
Constitution. Besides this, there is, yet, pother remedy, in 
the power of amendment to the Constitution, given in that 
instrument, by^hich three-fourths of the States may alter 
its provisions. And lastly, when all these constitutional 

. modes have been tried in vain, is the appeal to the t^ltima 
ratio, the physical power of the people — sacred insurrection. 

IX. The Government is a government o^ the majority, ac 
cording to the principles which have been established by its 
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Constitution. Upon interests etnbraced by that instrument, 
no section of the United States, can have k right to array it- 
self upon its geographical position, its climate, or spec'ial pro- 
ducts, and declare tliat, its interests are adverse to those 
of other portions of the Union, and that, therefore, it may 
annul, for itsielf, the general laws. It is bound by the will 
of the njajority; and though it is, certainly, possible, that, the 
interests and the will of that majority may beoppugnanttothose 
of the tninority, the latter must submit. It is tlie case of 
every popular government The municipal laws which dis- 
pose of the properties and lives of the citizens are frequently 
enacted by small majorities. . Such was the case, in the de- 
claration of our independence, where the minority was large, 
and respectable for -probity and wealth; in the formation of 
the Constitution of the "United States, in the General Con- 
vention, and its adoption by the several State Conventions; 
and in several- of the m^st important laws enacted by the 
General Government'. It is possible this power may be 
abused; but abuse is incident to. all power; and we cannot 
trust to that reasoning, which argOes the non-existence of 
power from its possible abuse. 

X. Let uB look, for a moment, to the consequences wtich 
flow,*necessarily, from the adverse doctf ine. There are now 
twenty-four States, and each may, in its sovereign capacity, 
decide fpr itself, in the last resort, what is the true construc- 
tion of the Constitution ; -what are its powers, and what the 
obligation founded upon it. We may thfen have twenty-four 
^honest, but. different, expositions of every power and every 
obligation involved in it. What one State may deny, another 
may assert j what one may a^fert at ohe time, it may deny, 
at another. .This is not hypothesis, but history. No constitu- 
tional question has been agitated, on which different States, 
expressing opinions, have not expressed^ different opinions; 
and there have been, and most be, from the mutable nature 
, of legislative bodies, cases in which the same State, expresses 
different opinions. At one period, Massachusetts deemed the 
embargo of 1807 unconstitutional; at another, constitutional. 
. In 1810, Virginia held,"that, the Supreme Court was the com- 
mon arbiter ;. in 1829, she repudiated this doctrine. At the 
very moment, that South Carolina was preparing to demon- 
sti'ate, by force of arms, the unconstitutionality of the Amer- 
icaii System,. Pennsylvania expressed, in the slrongest man- 
n^r, her conviction, not only of its legality and expediency, 
butlier fixed resolution to maintain it: And, it' is even now 
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highly possible, that this latter State, through the influence 
of party, may yet give us resolutions altogether of adverse 
character. - ; ... 

347. What then is to become of the Constitution, if its 
powers are to be thus, perpetually, subject to the variant con- 
struction of twenty-four tribunals] What exposition shall be 
deemed authoritative } Are the oppugt^ant constructions pf 
the States to be obligatory within thejr respeotive territorie^l 
If so, the same Constitution would at no time be operative 
upon the whole people of the United States. Is* the power, 
doubted or denied, by a State, to-be [Suspended, wholly, ot in 
that Stjate, only 1 In either case, the Constitution, as a system, 
is destroyed. Is npt the power in a State to nullify the laws, 
far more dangerous and mischievous than the power granted 
by all the States to the Judiciary to construe the Constitution 1 
If Congress declare war, shall one State have power to sus^ 
pend iti If Congress mdke peace, shall one State have pow- 
er to prolong the war 3 Yet. such must be the inevitaWe con- 
sequences, if every State may, for itself, judge of its obliga- 
tions under the Constitution, It is obvious, therefore, that 
nullification is revolution, is disunion, — is the efficient and 
direct mean for the destruction of national character and 
prosperity,— ^nd that, its prosecution, must break up the 
country into hostile geographical sections, nay, must array al- 
most every State against the others, and reduce us to the 
condition of the Ishmaelite, whose hand is against every man, 
and every maif s hand a^nst him ; or, to tirc still worse con- 
dition of our southern neighbours, the late Spanish colcmies, 
when all rules for the preservation of property, freedom and 
life, were at the mercy of selfish partisans. 

348. Notwithstanding* these conclusions, which seem so 
obvious and so inevitable, so obnoxious were the tariff laws, 
and so deep and Exciting the delusion relating to them, in 
South Carolina, that a State Convention,- authorized by the 
State Legislature, by a very inconsiderable majority, was em- 
powered to consider of the case, and to mature and apply the 
remedy of nullification. That Convention passed an ordi- 
nance, declaring, in effect, that, the laws imposing duties 
upon imposts, and more especiallv the acts of May 1^8 
and July 1882, are unauthorized by the Constitution, void, 
and not binding upon the citizens or officers of that State : 
That it was unlawful for any of the .constituted authorities of 
that State, or of the United States, to enforce the payment 
* of the duties imposed by these apts, within the State; and, 
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that, t^e Legislature should pass such laws as were neces- 
sary- to give full effect to the ordinance : That in no case, de- 
cided in the Courts of the State, wherein shall he drawn into 
question the validity of the ordinance, the acts of the Le^s- 
lature designed to give it effect, or the said laws of the United 
States,- should an appeal be allowed to the Supreme Court of 
the United States, or any copy of the record be permitted or 
allowed for that purpose; and, that, any person attempting to 
take such appeal, should be punished, as for contempt of 
court : And finally, that the people of South Carcdina would 
maintain the ordinance at every hazard, and would consider 
any act of Congress authorizing the employment of a military 
for^e against the State, or abolishing or closing th^ ports of the 
State, or otherwise obstructing the free ingress or egress of 
vessels, or any oth^r act of thePederal Government, to coerce 
the State, shut;up her ports, embarrass or destroy her com- 
merce, or to enjporce the said acts, otherwise than through the 
civil tribunals of the country, as inconsistent with th^ longer 
continuance of South Caro^ma in the Union ; and that, the 
people of the* State would, thenceforth, hold themselves ab- 
solved from all further obligation, to maintain their political 
connectioh with the people of the other States, ana would 
forthwith proceed to or^nize a separate Government 

349. The Convention also proposed an appeal to a Conven- 
tion of the States, as authorized by ther Constitution, and ex- 
jMressed the willingness of the State to submit the controversy 
to that tribunal; and subsequently the State Legislature 
passed a resolution demanding- the call of such Convention. 

^3&0. .The President of the U. States has never, we believe, 
professed the ultra doctrines of the sdiithem politit^ians in re- 
lation to Stata rights, but he can scarce be acquitted of hav- 
ing encouraged Seir proceedings, by the ready ear which he 
lent to their complaints, and the sympathy which he expressed 
for their interests. The speech of Mr. Hayne a^inst Mr. 
WebsterVs exposition of the character of the Constitution, had 
been, if not adopted by thepartyt as an exposition of its fkith, 
lauded to the echo, printed on satin, and enshrined in gold; 
yet that speech contained all the doctrines, almost the words, 
of the proclamation with which the same gentletnan defied 
the General Government 

In the message to Congress, of Dec. 4th, 1832, the President 
disQountenanc^, utterly, the whole American System, repu- 
diating every idea of duties for the protection of domestic in- 
dustry, and the reservation of funds for internal improve- 
17 
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inents. ** The soundest mazimd-of public policy,'.* he said, 
** and the principles upon which our republican instituticms 
are found^, recommend a proper adaptation of the revenue 
to the expenditure; and they also I'equire, that the expendi- 
ture shall be limited, to what, by an economical administra- 
- tion, shall be deemed consistent with the simplicity of the 
Government, and necessary to an efficient public service.** 
" Experience, pur best guide, upon this, as upon other sub- 
jects, makes it doubtful, yvhether .the advantages of this sys- 
temi (the protective) are not counterbalanced by many. evils; 
and whether it does not tend to beget, in the mind of a large 
portion of our countrymen, a spirit of discontent and jealqpey, 
dangerous to the stability of the Union.!' " But those who 
vested their capital in manufacturing establishments, cannot 
expect that the people will . continue, permanently, to pay 
high taxes for their benefit, when the money is not required 
for any legitimate pur4)ose, in the administration of gov- 
ernment. Is it not enough, that the .high duties have been 
paid, as long aa the- money Arising from them could be ap- 
plied to the common benefit, in me- extinguishment of the 
Sublic debtl Those who take an enlarged view, of the con- 
ition of our country, must be-satisfied that, the policy of pro- 
tection must be ultimately limited to those articles of domestic 
manufacture which.are indispensable to our safety,' in time 
of war." This last is a point to which, though by covert 
ways, the President had 'been, continually approachmg. 
True, he says, " Large interests have grown up under . the 
implied pledge . of our national legislation, which it ^would 
seem the violation of publjc faith, suddenly, to abandon.** 
But, he adds, clearly in propitiation of the South,' ** Noth* 
ing could justify it, but the public safety, which is the su- 
preme law." 

351. We protest, most earnestly, against tlie doctj-ines of 
the President, in the fore^ing extracts. . The reduction 
of taxes consequent on the payment of tiie public debt, 
does not involve, necessariljr, the abolition of protecting 
duties. For, in the production qf the Sum requisite to a 
wise, economical, yet liberal support of the functions of the 
Government, the high duties upon the' imports rivaling oar 
own productions, may well be continued, so long as the for- 
eign manufiicture may cothpete with them.. If the protected 
articles be of general consumption, th^re couli be no objec- 
tion to raise the whole revenue of the Government upon 
them; the tax would be equal. Perha'ps the consumption 
may be somewhat unequal ; but the greatest inequality pre- 
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vails, in the region where the articles are produced, and 
those who have the benefit of the protection pay the duty. 
But in truth, the consutiaption of few articled i6 more general, 
than those protected by the tarifil Coarse cottons, woollens 
andf^ron, are used every where, and therefore no inequality 
can subsist in the payment of the tax raised upon them. • No 
one pays, save him who use', the goods, and only in proportion 
to his" consumption. 

352. Whatever may have been the sympathy of the Presi- 
dent for sufferings of the South, it was impossible, without 
virtual treason to his high place and the Unjon, that hei:x)uld 
permit the docttines and proceedings of the South Carolina 
disunionlsts to pass without reproof and vestraink He issued 
his proclamation, therefore, dated 10th December, 1832, writ- 
texif a* is understood, by Mr. Livingston, Secretary of State, 
in which, taking, substantially, the grounds we h^ve stated; 
in BU]>port of the authority of the United States, he announced 
hid intention to enforce the laws — awakening tlie political 
enthusiasts, if not to a serise of the* treasonable nature of 
their djEjsfghs, to a conviction of the horrors which mu^ at^ 
tend their execution,-=-and assuring them, that, however, on a 
one sided, theoretic, view, nullification might seem a peace- 
able refmedy, it was, in practice, disunion and civil war. This 
course of the President was required by the voice, of the 
coiHitry,'of twenty-three States; and though, it may not be 
doubted, that he would, under other "drcumstaiTces, have per*- 
formed his duty, that performance was now imperatively com- 
manded, and, inevitable." 

- Addressing the inhabitahts of S. Carolina, he exclaimed, ** I 
adjtpre vqu, as you honour their memory, [of their ancestprs]-r- _ 
as you love the cause of freedom, to which they dedicated their 
lives— as you prize the peace of vour country, the lives of its 
best citizens, and your own fair fame, to retrace your steps. 
Snatch flrom the archives of "your State, the 'disorgani zing 
edict of its Convention — bid its members to reassemble, and 
promulgate the decided expressions of your Will to remain in 
the^Ja^ which a}bne can <;onduet yoa to safety, prosperity 
and honour*— tell them, that, compared to disunion, all other 
evils are light, because that brings With it an accumulation 
of all-kleclare that you will never take the field, unledis the 
star-spangled banner of your coufitiy shall float over you — 
that you will not be sti^atized, when dead, and dishonoured 
and scorned while youjive^ as the authors of the ^t attack 
on the Constitution of your country ! Its destroyers, you can- 
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not be. You may disturb its peace — you may interrupt tbe 
course of its prosperity — ^you may cloud its reputation of sta* 
bility-^but its tranquillity will be restored, its prosperity will 
return, and tho. stain upon its national character v/ilt be traniih 
ferred, and remaiaan eternal bfot on the memory <^ those 
who caused^the disorder." 

353. -This gentle and proper attempt to stay, the wayward 
and dangerous career of the State, was unavailii)g. By in- 
structions from the Legislature, its Governor, on the 20th De- 
cember, 1632, issued a counter-proc]|unation, "warning. the 
good peopieof the State, against the attempt of the President 
of the United States, to seduce them from Uieir allegiance, 
ezhortmg them to disre^rd his vain menaces, and to be pre- 
pared to sustain the dignity and protect the liberty of tEe State, 
against the arbitrary measures of the President*' This service 
was i)erformed by Governor Hayne, with all the eamestnesp 
and sincerity which has marked his course iq this unhappy 
afiair, and the ability which distinguishes him. In its ezet 
cution, however, very little matter of hew interest was evol- 
ved. The State was formally arrayed against the tJnited 
States, and the occasion, which migh| soon present itself 
was alone wanting, to plunge the w^le country into all the 
horrors of a servile and a civil war — to settle an abstruse 
point in tlie uncertain science of political economy. 
- 354. But the forceful collisioYi which was thq^ growing up 
between South Carolina and tiiQ. General Government was 
but a part of the melancholy case. The citizens of the State 
were nearly equally divided among themselves,^ and it became 
necessarv to prepare, not^only for a conflict with the military 
power of the union, but, for the armed resistance of the VfUon 
party within^ the State ; and it became obvious that secession 
from the Union, if attamed, must be through a civil war,' in 
vrhich father would be arrayed against ion, brother against 
brother^ and friend against jriend, 

355. Legimative measures \yere adopted by the State, to 
render the revenue laws inoperative; by removing, from the 
custody of the revenue officers, such goods as shpuld be seiz- 
ed for non-payment of duties ; and the military resouirdes of 
the Stat^ were organized to sustam the State authoiitiea 
At the opening of the session of Congress, the Prcsidefit had 
expressed his convfction, that theiezisting laws of the.United 
States were adequate to the occasion; but, with the develop-* 
ment of the warlike characterx>f the opposition, the necessi- 
ty of new powers became apparent,, and these on the 16th of 
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Jsmiary, 1838, were demanded from Congress, and soon 
after given to him by law^ - 

356. Before the 1 st of February, 1833, the day fixed for the 
commencement of nullification, a change came over the spirit 
of South Carolina, honorable alike to its sagacity and its pa- 
triotism. Although the tariff burden was sufficient to pro- 
voke complaint, it was not so grievous as to induce the other 
eomplai/iing States to separate from the Union, or to plunge 
desperately into civil war. The adjacent States were more' 
disposed to assume the ohflracterof umpires and pace- 
makers, than of allies,' in the war. The Stale of Virginia, 
by a formal embfU9sy,'0f which Mr. Benjamin Watkins Leigh 
was the commissioner, urged peace and procrastination. This 
event was so seasonable-and appropriate, that it could not bet- 
tier have fitted the denouement, had it been an originally pre- 
pared part of the drama* Light, too, wtis seen to break forth 
irprn the cloiids of ^lebate in the congressional Halls ; and 
evea in the message 6fthe Pre^dent, -asking new powers to 
enforce the laws, auspicious signs were recognized. 
'Instead, therefore, of nullification -and its dreadful conse- 
qaences,-the Ist of February, 1883, found the nullifi^ arm- 
ed with-^^patience^ and resolute to endure, for another year, , 
at least, — the intolerable burdens they had so long borne. 
This teniper, imident and patriotic, was fated to meet « 
speedy reward. 

857. A combination of' causes had borne conviction to the 
mind^ of the- friends of the tarifif system, that it stood in the 
most imminent danger o( early death. The power of the ad- 
ministration* was known to be against it-^the influence of 
that power had predominated in the late presidential elec- 
tions, — it was foreseen, that, thetough partisans, now perfect- 
ly drilled, would surrender all the principles which did not 
tend to party and official ends— it was to be di^aded, that, vio- 
lence, committed by the General Government against one ' 
southern Stat^, might induce a'southern confederacy — and it 
became daily more probable, that, even the protecting duties 
would produce a larger revenue, than the country required. 
Under these circumstances, it was deefmed more pmdent to 
yield for a season ^to the tide, than to be swept befote it;-^to 
bend to the blast, than to be uprooted ; and that the friends of 
domestic manu&ctures should take the modification of the law 
into their own hands, rather than entrust it to the mercy of 
their enemies.^ 

858: Mr. Clay, with sagacity and civil courage which has 
17* 
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more thaa once dktingiiMlied him in political dangers, tibsmod 
fi)rth, at the risk of present populari^, and, proposed, by & 
gradual reduction, within -the pe»riod of nine and a half years, 
to abandon the policy^ of tariff prote<ition.. Tins proposition 
coincided with the interests of the North, as it gave time tar 
the manufactures, which could be- acclimated, to take root, 
and with the pro/essed genet osity of the Soath, which boast- 
ed that it did not seek prematurely to destroy-r— what it had 
£>rcihly aided to plant The proposition was not ^ surrender, 
but a covenant'ftf non user^ of the right of protection,, after 
a designated period of enjoyment. It was a compromise of 
interests; such a compromise, as we shall prdbably ^nd^ re- 
peatedly,, necessary, and as wiH, we trust, be as repeatedly 
made, for the Union* 

After momentary astonishment, the proposition was re-* 
ceived, with enthusiastic {Measure by a large majority of both 
Houses, and of the peoide; the propose wa»hailed as a gen- 
eral pacificator; and when the amending bill had passed, the 
country breathed with the freedom of a man. who had been 
relieved from an agonizing burden; 

350. The South Carolina Convention re-assembled, early 
in March, and during a short session passed two ordinances: 
the one repealing the naUifyinff ordinance of the preceding 
November, and ul laws passed by the Legislature .in piuaso- 
ance thereof excepting that relating to the militia; the other 
nullifying the act of (x>ngrc8s, passed upon the recommends^ 
tion of the President, "Umber to provide for the coHectioii of 
the duties on imports," which they denominated the Jaree 
bill The last was an offering to sel^<x)mplacency. With 
the opposition of the State, tiSit bill became a nullity, had 
nothing to operate upon, and the peaceful relations between 
the State and the Union were agam restored. The crisis 
had been to the State one of sre^X interest and injury. The 
dominant p«rty had pursued their course with the usual in- 
tolerance of party ; had prescribed unconstitutional ''oaths«and 
Sedges ; had excited fearful alarm amohg the peacefiil^ and 
itter disposed population; .had disturbed commercial cenfi- 
d^e, and interrupted ^e usual course of business-Hind had 
driven from the confines of the State very many of her most 
useful and respectable inhabitants^ among whom were Judge 
Smith, late a Senator of the United Sta^tee, and Wm. Henry 
Drayton, late a distinguished representative in Congress; who^ 
though unfriendly to the tariff, re(>robated nuUificalion as the 



Digitized by LjOOQIC 



mJIUnCATIOll AMD PSOOXJLMJLTIOlf. 190 

imtrnment of disunion.— %e drew upon herself evils which 
nay require years of prosperity to remedy. 

360. But South Carolim was not without the show of 
triumph. . Seven States of the Unicm, whose whole fttt 
fopviation amounted only to"771,216 souls, by the last cen- 
sus, a majority of whom would be less thaii 400,000, scarce 
double the population of New York, had obtamed from the 
nation, consisting of ten, millions of freemen, a sacrifice 
which jni^ht- cripple its energies, and stay or impede its 
march to power and happiness. But this is a. triumph of de- 
mons bhuting the happiness of the human race. Such, how- 
ever, as it .is, she owes it to the. mercy, the forbearance, the 
philanthropy of the vanquished. In a ccmflict of force, which 
she demrately, madly sought, there was, scarcely, in the 
scope of human conception a mean t& safety .for her. She 
sleeps upon a volcano, which war would put info immediate 
and destructive action.^ Her whole military array, could it 
be brouffht to the field, might be 150,000 against millicms! 
Verily we has had a triumphant e«oa|»e, and, m her anthems 
of ptaise, let her not forget the magnanimity of her &ncied 
foes. 

S61. She^owes-not her unscathed condition to Gen. Jac&son. 
His. sympathy and his covntenance made her mad. The per- 
formance of his doty to the nation, unavoidably compelledf 
waJB preparing for her the prison, stpight-jacket and stripes, 
when the cluimpion'of tiie Amencan System, in the true 
spirit of patriotism, provided for her, perhaps, the only means, 
vj which she eould, reputaUy, recover firom her intoxication. 
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CHAPTER XIV. 
ELECTION OVs 1832; 

362. The election of 1832 denfonstrated the efficiency of 
the presidential influence* when enecgetically employ^, for 
the corruption oC the elective franchise. The administration 
was highly popular; but was it justly entitled to' the fiivoar 
of. the people? In all its leading measures it was opposed to 
the popular voice.' It had sought to prostrate the system of 
protection of domestic industry, but had been defeated in 
Congress: It had sought, in some instances, successfully, to 
overthrow all'e^rts u>t internal improvement, but Congress 
refused to secoiid the parriciddl arm: It had forfeited the pul^ 
lie faith with the feeble Indian tribes; dishonoring the nation 
before the \yorld and. posterity: It had striven to establish a^ 
national Bank, which might give to it an illimitable' money 
influence in every section of the Unions but, the object had - 
been detected, exposed a!nd indignantly rebuked, by the House 
of Representatives : It had abased the country by supplicat- 
ing, in (be' tone of a mendicant, favours from a foreign pow- 
er, when it should have demanded the enjoyment of rights; 
and the adviser of the humiliation, had- been branded' by the 
Senate of the United States, as destitute of the first quali- 
ty of the statesman, a due regard for the connti^ he woald 
govern : It had most audaciously cali\mniated the fiscal orgem^ 
of the country, charging insolvency, where were the most 
abundant means of payment, and the highest commercial re- 
putation; and the falsehood was cast into its teeth, by the 
House of Representatives, after delib^ate consideration -and 
thorough investigation: It had opposed the caprice and the 
veto of the President, against the deliberfite judgment of the 
representatives of the people ufjon questions of sheer exp^i- 
ency ; reducing the country, m repeated instances, to the 
condition of despotism, where the will of an individual mars 
the wishes and the weal of the nation. 

Still, the administration vvas popular, very popular. Ithad 
entered upon power .with a decisive majority in both Houses 
of Congress; the first term of service ended with a decisive ma- 
jority in both Houses against it . Still, with all its principal mea- 
sures rejected and condemned, by the representatives of the peo- 



r\ 



ado 

Digitized by LjOOQIC 



ELECTION OP. 1882. 201 

pjile, with its war against the wishes and the interests of the na 
tion, openly made, hy rejection of the most popular laws, the 
administration was popular. This is a new problem in poli- 
tics; thi^t calls' for solution. 

363. This solution is to be found in the new relation which 
had been created between the President and the peqple, upon 
which we have already had occasion to comment The legis- 
lative power of the President, is confined by the Ck)nstitution 
to the^xercise of the veto, in which 'it was never contem- 
plated that the President should seek or 6m ploy the expres- 
sion of popular favour, to support himself against the legiti- 
m'ate 'expressiotfof the national will, through its constitutional 
organ, the Congress of the United States. A new power was 
erected, in the assemblages oSparty^ which, directed by pres- 
idential influence, was to have a controlling influence over 
the action of Congress, and justify all theoneasures of the ad- 
ministratiop, however hostile to tiie measures of the legisla- 
tive tody, to which the President held himse^ at liberty at 
all Umes to appeal. Did Confess endeavour to improve the 
condition of the country hj wise and liberal appropriation of 
the public funds, the President nullified its intentions by re- 
fusing his assent to its acts, reproached it with corruption and 
extra va^faiice, and appealed to his party, as to the peoplp, for 
the justification of his i)ower, and his indecorum. Did Con- 
gress pass an act for preserving and regulating the currency 
of the countiy, for the collection and disbursement of the puh* 
lie filnds, 6y the reor^nization of an approved and faithfiil 
fiscal agent, the President thwarted its will, by the rejection 
of the law, knd appealed to tha people, whose voice he found 
in the clamours of instructed and pensioned oflicial subordi- 
nates, and in the echoes of hireling presses. Did Congress 
pass a law for internal improvement, with the sanction of the 
President^et claimed the right to Suspend its operation when- 
ever he^ould discover that it was not compatible with his 
views of earpcrftcncy, relying npoii the support of the same sur- 
reptitious, self-created organs of the people. Did long estab- 
lished treaties and laws require the interposition of the exec- 
utive arm, to, protect the Indian nations against encroach- 
inent and violence, ^e President refused to perform the duty, 
claiaied the right to declare the treaties, and the laws enacted 
fay his predecessors, unconstitutional, -and to suspend then* ob^ 
ligation; averring that, his sense of their constitutionality 
iBUst overpower piat ci the Legislatore apd the Judiciary; 
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and that, he was bound to consider no laws as constitutional, 
but as he should understand ihem. Does the -Senate reject 
nominations to office, on account of the insufficiency of the 
nominees, or the impropriety of the selections, the President 
appoints them to the same or otiier stations, by his oWn bare 
will, — does he recommend a rejected nominee to the second 
office in the gift of the people, and thus bring the power of 
his owji high station to the control of the polls, he finds justifi- 
cation fbf all these acts of lawless power, , in what he ven- 
tures to call the Vofce of the people. ^ 

364. With equal indecorum and injustice, President -Jack- 
son reproaphed hisimmediate predecessot* with having brought 
"the patronage, of the Federal Government into conflict with 
the freedom of elections ;"•• but, supposing an impossibility, 
that the gross inter^rence.of the federal officers in the elec* 
tions of every part of the country, not to have bis sanction, 
what shall be said of Ai> efibrt to influence the public yoice 
in the election of Vice. President, whom the Constitution^ has 
provided, in certain "contingency, to succeed himi This 
fi^laring perversion of the duties of his office, is thus, shanie- 
lessly, blazened to the world in the columns of the' Globe. 

After enumerating the political offences charged upon Mr.* 
Van Bu^en, in which the. participation of the President is 
avowed, the Editor proceeds: "Could charges more dishon- 
ourable to the President, or more wounding to his feelings, 
be invented ^r promulgated? How must • the Conqueror, of 
Napoleon*s Conquerors* feel, when charged with humbling 
hris country * at the foot of the British ,thr<Mie1' How must 
one who U bom to command, whose own energ^etic mind, 
now, gives impulse to all around him, as it has ever done, 
feel, when charged with subserviency to those whom he di- 
rects] The point of the shaft which has been aimed at his 
patriotism and honour, is certainly blunted, by the^onsiderti- 
tion, that it was sped by a coalition of political aspirants who 
are unable to conceal their Selfish objects under th^, simu- 
lated veil of < American feehn^,' and mock .morality! But 
the blow would be felt by him in all the force witn which it 
was aimed) if his friends and countrymen did not step fiir- 
ward to waid it ofi^— if, when assailed by.opep eifemies and 
traitorous friends, the American people, and those whom he 
has ably defended in war, and fitithfujly served in peace, -do 
not rally around and sustain him,, he must feel, that honest 
exertions in the public service, are no shield against hearty 
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less intrigue, and may, with truth, repeat the remark, * Re- 
publics are ungrateful.' His re-election to the presidency 
will be no reparation for the attack upon his honour. If the 
people re-elect him, and at the same time condemn his acts, 
he Will feel that he re-enters upon the arduous duties of 
Chief Magistrate dishonoured,"* * * * «The people wiU 
not permit this state of things. The friends of the President, 
whether they personally like Mr. Van Buren or not, will rally 
round him and do justice to his motives and his acts. By 
making Mr. Van Buren, Vice President, they willdeclare to 
the world, that in public opinion,.it is not the President, but 
the Vice President, and half the Senate, who have dishon- 
oured, the country." 

Will it be asked, is the President responsible for the re- 
marks of the editor of a^ newspaper?^ We ask another ques- 
tion in reply — would any President, to whom such language 
and such principles were not welcome, have the one spoken 
of him, and the other ascribed to' him 1 Nay, we will ask 
yet, another — to what President, from Washington to Jack- 
sob, the latter excluded, could^su'ch principles have been 
ascribed ? . T'he extract we have' given, embraces the' very 
spirit of the administration. Bom to command, all are be- 
neath him* all are bound to obey. And it is this selfishnesii 
3'hich guides and directs every movement of the administra- 
on. / - . ' 

.365. 'But, to return to the new power vhich the President 
has invx)ked for his justification, amd by the aid of which he 
defies and laughs to scorn the co-ordinate pfbwers of the Sta,te, 
the Senate, ami the House of Representatives. In his veto 
upon eight bills of Congress, he referred himself to the 
people, the party, for support; but in none of them more 
clearly tiian in hb message rejecting the act incorporating 
the Bmk. At the close of that, message, he remarked, "J 
have, now, donejny duty to my country. If sustained by my 
fellow citizens, I shall be.g^tefuland happy; if not, I shall 
find in the motives which impeFme, ample grounds for con- 
tentment and peace." And that we may have no doubt of 
the efiect designed by the appeal,- he himself gives it to u& 
In his memorable communication to his Cabinet, on^ the 
18th September, 1833; he exclaims,. " Can it now be said 
that the question of a recharter of the Bank was not decided 
at the election which ensued 1" 

The result of this course is to extinguish all other powers in 
the Government, save those of the President and the people, — 
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no ; of the President and the party ; and in effect^ upon the prin- 
ciples on which that party is managed, as we Imvelieretofine 
explained, to vest all power in the President himself. Al- 
ready is the Senate denounced as a fiictious and aristocratic 
hody, an excrescence upon the Constitution, controlling the 
President in the exercise of his legitimate ftinctions, whilst, 
in truth, they do but iperfona their own. Already has the 
House ofRepresentatives, for refusing to execute the Presi- 
dent's behests, been stigmatized as base and corrupt, — and 
following out the course which has thus been designated, rwe 
may expect to hear both bodies condemned, as useless and ex- 
pensive, whose services may be dispensed with, by the substi- 
tution of the President and the people— or the party. 

366. Through the influence of the office-holders and of the 
press, the party had, indeed,,niade a deep impression on the 
people: The measures of their representatives wer6 misrep- 
resented or concealed, — an army of mercenary dependante, 
spread over the wholQ counti^, in its cities, its villages, and 
even its hidden vaillies, infecting the whole community with 
the taint of their opinions and their servility; our politics and 
our political institutions were corrupted in their very foun- 
tains* in the primary assemblies of the people; and in the elec- 
tive franchise. 

367. By these means, in the presidential contest of 1832, 
Maine and New Hampshire were gained over. New York and 
New Jersey were wholly convert^, and notwithstanding the 
loss of Kentucky and South Carolina, the President was re- 
elected, by an overwhelming maiori^; and his nominee for 
the Vice Presidency, Mr, Van Biiren, was also chosen. A 
roost important change, poo, .was effected in the House of Rep- 
resentatives. That House, in the 21st Congress, consisted 
of 216 members. The vote on the bill for the renewaTof the 
Bank Charter, wa» 109 to 85; vacancies and absentees 22. 
The census of 1^0 gave to the 22d Congress 240 members; 
and the House re;9olved, in 1834) by a vote of 135 to 82, that, 
the Bank should not be recharterea. In 1832, there was a 
majority of 24 votes fiivonrable to the "Bank; and in 1834, a 
majority against it, of 53 vote& Supposing the 24 additional 
votes resulting from the census, to have b^n gained by ordi- 
nary party influence,, it remains probable, that' a change, 
greater than twice the majority, in flivour of the Bank, had 
been effected, in the House, by presidential influence. 

We might enter, minutely, into the modes by which this 
prosidiential influedce has beeit exercised; but it must suffice, 
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now, to refer, generally, to the direct interference in elec* 
tions by the United States officersT; of which, instances are 
notorious in every district, and of which, the letters of the 
Fourth Auditor, (Amos Kejidali) of the 28th April, 1832, and 
28tfa September, 1833, frequently published in the daily jour- 
nals, are flagrant instances — ^to the perversion of funds in the 
operations of the post office department, and to the corruption 
<^ the public press. 

The President received 219 votes out of 286, and Mr. Van 
Buren 180 votes. 



18 



Digitized by LjOOQIC 



^ CHAPTER XV. 

THE ATTEMPT TO TAKE FBOH THE NATION THE PUBLIC 
LANDS. 

368. No measure of the administration is more deserv- 
ing of rebuke, than the .attempt to wrest frqm the elder States 
of the Union, their interest in the public lands, and the re- 
jection of the bill for dil^tributing the net proceeds of the siUes 
of such lands in a just and rateable proportion among all the 
States. " ', ' 

389. The public lands may be divided into two classes; 
1st, such as are within the limits of the United States, as de- 
fined by the treaty pf peace of 1783; and 2d, such as are 
within the boundaries of Louisiana and Flof ida, as ceded^by 
France and Spain, respectively, to the United States. 

At the commencement of the revolutionary war, there 
were, in some of the States, large tracts of waste and unap- 
propriated lands, whilst in others, no lands of this character 
existed. The States destitute of such Isyids, claimed, that, 
as the war was waged with united means and equal sacri- 
fices, the waste lands, which must be conquered from the en- 
emy, should become common property; and, under the re- 
commendation of Congress, 10th October, 1780, " that the 
unappropriated lands which might be ceded to the United 
States, by any particular State, pursuant to the recommenda- 
tion of Congress, of the 6th of September last,, shall be dis- 
posed of, for the common benefit of the United States," sev- 
eral States made the required cessions. 

The condition of the cession, much the same in all the 
gmnts, is most fully expressed in .that from Virginia; pro- 
viding,, that, alj the lands conveyed, "shall he considered a 
common fund for the use and benefit qf such of the United 
States as have bedomej or shall become^ members of the con- 
federation or federal alliance of the said States, Virginia ith 
elusive^ according' to their, usual respective proportions in the 
general charge and expenditure; and shall be faithfully and 
bona, fide disposed of for that purpose, andforno other use 
or purpose whatever,** The lands were thus receive, and 
are holden in trust, for the purposes for which they were con- 
veyed. - 

206 
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The lands of the second class were purchased, beside other 
considerations, for the aggregate sum of twenty millions of 
dollars, taken from the coromontreasury of the United States; 
and are, consequently, holden for the common benefit of the 
people of the United Btates. 

370. By an admirable system, applicable to both classes, 
all public lands, offered for sale, are, previously, accurately 
surveyed, in ranges of townships^ of six miles square each. 
The townships are subdivided, into thirty-six sections, con- 
taining 640. acres each, by right angled lines. Th6 sections 
are again divided into quarters, eighths and sixteenths; -so 
that, the settler may purchase so small a quantity as forty 
acres. This, system, adfnittingevery industrious man of the 
community to become a landholder, gives security of title and 
certainty of boundary, and with them, peace to the possessor. 
But it does more. It lays the foundation of useful civil insti- 
tutions, providing for public education and public morals, 
whose benefits must extend ^to- posterity. 
^ 371. The aggregate sum of money expended, by the United 
States, upon the public lands, including purchase, interest 
and the expense of sale and management, up to the year 1833; 
nmy be about fifty millions of dollars, and the total ortiie re- 
ceipts, a million less ; exclusive of 4^452,760 acres^ donations 
for military services; 2,290,937 acres granted for roads and 
canals, in-several States; and more than nine millions granted 
and set apart for schools, academies and universities, and of 
numiarous 'grants for various purposes. Consequently, the 
public domain has, greatly, more than repaid its cost and 
-management ' - 

The extent of the domain of the United States is estimated" 
at 1,090,871,753 acres. * About 750 millions are supposed to 
be beyond the boundaries of the States and organized terri- 
tories, and the balance, •340,8*71,753 to be within them. 
These,' at the present minimum price of $1 25 per acre, may 
be estimated at the enormous sum of 1,363,580,691 dollars; 
and, though a large portion may never bring that price, there 
are great quantities^ whidh at the public sales bring more. 
According to the mode of selling lands, they are first offered 
at public auction for what they will bring in a fi-ee and fair 
competition among the purchasers; when the public sales 
cease, the lands remaininff unsold, may be bought, from time 
to time, at the estabfished rate of one dollar and a quartqr, 
per acre. The annual average sale of these lands has been, 
fcr years, steadily on the increase, and is now increasing, 
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at a ratio of iiearly 23 per centum* In 1682, the net pro- 
duct was full three millioBs of dollar& This is indeed a 
ffreat ^tate, producing a present income, of three millions of 
dollars, steadUy and greatly upon the increase and enduring 
for hundreds of year& It is weir worthy to be called nation- 
al, since from the table in the appendix, it is apparent, thiat, it 
may be made to produce to each State in the Un^^ large 
sums for ^neral internal improvement* To cherish, and 
improve this great estate, would seem to be one of the first 
duties of the first magistrate of the Union; to preserve its 
direction pursuant to the course given by the grants, in one 
class, and the appropriate object of the purchase, in the other, 
his greatestdelight- But, instead of this, we find, that ma- 
gistrate striving to Introduce a plan |br divesting the Union 
of this ^eat property, to dissipate it into air, or give it to the 
new and fiivouced Suite& 

372. In his message of the 4th of December, 1832, after sta- 
ting, that the lands were ceded ** for the purposes ftf general 
harmony and as a fund to meet the expenses of the war,** he 
observes; ""As the lands may now be considered a^ relieved 
from this pledge, the object for which they were ceded hav- 
ing been -accomplished, it is in the discretKHi of Coqigress to 
dispose of them in such a way as best to conduce. to the quiet, 
harmony and general interest of the American people:*' And 
then, W4th that professioff'of faim^ and disinterestedness, 
which is ever the harbinger of some gross and monstrous sel- 
fishness, he proceeds; **m examining this question, all local 
and sectional feelings should be discarded, and the whole 
United States regarded as one people, interested alike in the 
prosperity of their common country ;** and with the instinct of 
a demagogue seeking to propitiate the most wealthy and in- 
fluential cuss of the people, th^ landholders, he adds; ** It can'* 
not be doubted, that the speedy settlemet;it of these lands cob- 
stitutes the true interest of the RefMiblic. The wealth and 
strength of a country are its population, and the best part of 
that population are the cultivators pfihe 9oil, Independent 
farmers are every where the basis of society and true 
friends of liberty,''^ ". 

The Union is, then, threatened, that unless some liberal 
policy be now adopted in relation to the public l^ds^ the 
question, under the influepce of a great sectional influence 
may *< speedily assume an' importance not now generally an- 

See Appendix, No. I. 
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ticipated," and Vbe more dangerous to the harmony and union 
of the States than any other qause qf discontent^' He con- 
tinuea; • . ' ^ 

" Of the various schemes which have been hitherto pro-, 
prosed in regard to the disposal of the public lands, none has 
yet ^received the entire approbation of the Legislature." 
( Surely the existing system had, and was working to the 
general satisfaojtion,) "Deeply impressed with the import- 
ance^of a speedy and satisfactory arrangement of the sub- 
ject, I deem my duty,- on this occasion, to urge it upon your 
consideration ; and to the propositions which have been, here- 
tofore, suggested by others, to contribute those reflections 
which have occurred to me,* in the hope, that they may assist 
you in your future deliberations." . 

"It seems, to me, to be. our trye policy, -that the public 
lands shall cease as soon as practicable, to be a source of 
revenue; and that they shall be sold to settlers ia limited 
parcels, at a price, barely sufficient, to reimburse, to the Uni- 
ted States, the expense of tbe present system, and the cost 
arising under our uidiaij compacts. The advantage of accu* 
rate surveys and undoubted titles^ now secured t6 purchasers, 
8^m to forbid the abolition of Uie present system, because 
none eanbe substituted which willjiiore perfectly accomplish 
these important end& It is desirable,.howevet', that in con- 
venient time, this machinery be withdrawn from the States, 
and that, the right of soil, and the future disposition of it, be 
surrendered to* the States, respectively, in -which it lies." 

We may be very sure, that this Very disinterested proposi; 
tipn did not originate .in any one of the origfinal thirteen 
States. Had it come from either of them it would have 
sprung from ".local and sectional feelings ;" but coming, as it 
does, from a projectoi^ in a new State, and supported by the 
President,, a citizen of a new State^ which is to participate ^ 
directly in the advantages-ofthe project, it is from those, who '' 
are "interested alike in the prosperity of their common coun- 
try." 

373. The reasons assigned for this modest and extraordina- 
ry demand are as extraordinary ad their progeny. "The ad- 
venturous and hardy population of the West, besides contrib-, 
i^tiog their equal share of taxation under our impost system, 
have in the progress of our Grovernment, for the lands thev 
occupy, paid into the treasury, a large proportion of forty mil- 
lions of dollars; and of the revenue received, therefrom, but 
a small part has been continued among them. When to the 
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dindvantajife of their situation, in this respect, we add tie 
consideration, that it is their labour, alone, which ffives real 
value to the lands, and that the proceeds, arising mxn their 
sale, are distributed, cliielSy, among States, which had not 
oriff iaally ai^y xlaim to them, and which have enjoyed the 
undivided emoluments arising from the sale of &eir own 
lands, it cannot be expected, ^at; the new Stat^ will j«- 
main longer cont^ted with the present policy, after* th^ pay- 
ment of m^ public debt*' 

The purchase money of land a tax! If it be, then is the 
payment of eveiy commodity, in use, a tax; and the whole 
system of exchanges, throughout the countjry, a system of 
taxation. A tax we hffve alwavs. understood to be a tribute 
imposed, — an exactionof partof aman'-s substance, without a 
specific return./ But, here, is an exchange of money for- the 
most valuable return,— rrich and fruitful land, the origin of 
life, of wealth and of happiness. But this land is vam^l^i 
without labour. And pray what primary material is not val-' 
ueless without labour? The ore mxn the mine must be ^ab- 
orated; the wpoland the cotton ^must be manipulated, before 
they are productive of benefit Tlie silversmith who bu^ 
silver, the cotton spinner who buys-cbtton, are, therefore, in 
all their dealings, as much taxed as the ftrmer :who buys fixxn 
the Government the wild lands of the West But, foisooth, 
the forty millions paid for these lands have not been expend- 
ed amonff those who paid them. True, tliey have gone, 
chiefly, where they should have ffone,— to pay the minions 
etxnended, for their purchase, for the extinction of the Indian 
title, for the surveys, and machinery for sales, and for the 
payment of the general debt But, with what grace does 
rresident Jackscm Complain that, a small portion of public 
money is expended in the West? His predecessora were di» 
posed to expend upon the West freely; for, it is there, thai 
the greatest, the most useful, and the most extensive worki 
of internal improvement are reouired; and **it is. in this man* 
ner, without doing injustice to any other part of the Unicm, 
the proceeds of the sales of the public lands may be applied 
to the special improvement of the Western country;- that, 
they may be beneficial to all, expended, among the settleis 
on^e public lands themselves, and, while contributii\g'to tbit 
improvement of the whole Union, fiicilitate and encouragt 
the proipess of the new settlements, l^ furnishing, at oaoe^ 
occupatipn for industry, reward for labour, and the rapid ap* 
preciation of the lands upon which the settlera may fix thcff 
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abodes.** But who stayied all thk? The discreet and Ibre- 
casting General Jackson; whose modest boast, it is, that he 
is wiser than all that -have preceded him, and whose greatest 
giory it is to overthrow all they have erected; ana whose 
name with posterity will be, the Destroyer. 

But who are, and whence came, these 'hardy and adventu- 
rous soiist>f the West? Are they not the sons of the East, 
whose jbthers and brothers are still as hardv and adventurous 
as they? And whence came these sums which pay fi>r these 
l^nds? Were they not drawn, and are they stiU not drawn, 
in large proportions from the purses of the Eastern emigrant^ 
"ivho gladly pays his money for lands greatly more valuabl^ 
to him? The reasons, then, alleged in &vour of the project, 
have no fbundaticm, and the projectitself, originating in mud, 
is sustained by selfishness. It is opposed by the soimdest rea- 
sons^ which we proceed very'conciselv to exhibit 
" 374. The reduction of the price of lands must be requir- 
ed, either, because the-Govemment demands more than a fiiir 
pricet or because, that price retards, injuriously, the setUe? 
meaai and population ci the new States and Temtcnriea It is 
seen, that bv offering the lands for sale in quantities which 
are attainable -by^ the poorest industrious man, th,e.' Govern- 
ment has given 'the itaost desirable facility to purchasera 
Of the fiiimess of the price, the best evidence is the brisk- 
ness (^ the sales. In mur vears^ from 1828 to 1831, the an- 
nual sales hi^ increased from $1,018,308 75 to 3,000,000; 
and the rate of increase continues; althpliffh fluctuations in 
sales may be expected, as fresh lands, in myourite districts, 
are brought into market, and accordmg to the activity Or 
sluggishness of emigration. - > 

The Government is the proprietor of the largest quantity 
of unseated lands in the United States* It cannot reduce 
the price without injury to the value of all other lands, and 
particularly of such as are in the Western States, and most, in 
those which contain, or are nearest to^ the public lands; and 
it would, therefore, essentially, injure the great body cf the 
yeomanry, and, especially, those who. have purchased lands, 
firom the linked Sutes, at.higher prices; who would thus ob- 
tain an equitable claim for compensation. 

A material reduction of price would excite and stimulate 
the spirit of speculation which the present price ^nd quantity 
of land in market, keep dormant; and would, probably, lead 
to the transfer of large portions of the public domain, from 
the Goverpment to speculators, to whom the emigrant might 
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be compelled to give much higher and more fluctuating' 
prices. 

Such reduction of price could not increase the populaticHi 
of the United States; but, might very injuriously promote the 
emigration from several, fe^en, of the oldest* Western States, 
reducing greatly, the price of ^their lands, their population, 
and their xumency. 
. And lastly, such* reduction must greatly injure the value 
of tho^lands which Congress has, within a few years, grant- 
ed, for internect improvements, to Ohio, Indiana, Illinois and 
Alabama. 

The large quantities of land, which remain on hand; after 
having been' long offered for sale, must not be asbribed 
to the highness of the price, biit to the immense quantity 
which the Government keeps in the market ; which the pow- 
er of emigration is wholly incompetent to absorb. Whilst 
there is more than an adequate stjpply of the befter quality 
of lands, the inferioi* will not be purchased. 

^or is a decrease in the price of lands necessary Wihe ra- 
pid increase of population, in the new States. The rate of 
increase in the whole population of the United States ^urfng 
the ten yeiyra* from 1^0 to 18^0,' was 33 per cent ; » whilst 
the seven States embracing the public lands, whiclt had i^ 
population, in 1820, of 1,207,165, had, in 1830/ 2,288,803. 
exhibiting an airerage . increase oT 85per cent, and demon- 
strating an ii'resistible tendency of the human tide to their 
bosoms. • - 

The eession of lands proposed by the President, compre- 
hends in its consequences, the cession of the wl\ole public 
domain of tfae United States; for cessions to the present new' 
States, would <iertainly be followed by like cessions to other 
new States, as they should be admitted into the Union. The 
value of this donation, we have seen, is, at least, throe mil- 
lions per annum ; ' with the certainty of enormous increase. 
If such a measure be justifiable, it must be frdno some radical 
and incurable defect in- the* power of the General Govern- 
ment, properly, to administer the. public domain,- which the 
most successful experience- repudiates; since no branch of 
the public service exhibits more system, uniformity and wis- 
dom, than the administration of the public lands. 

If they were transferred to the new States, at the present 
nrice, nothing would be- gained, as it is not practicable for 
them to amend the system ; on the contrary, new and- variant 
systems would arise, under new and varying laws ; and corn- 
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petition for the market would, probably, produce dangerous 
coUisions between the vending States, together with a spirit 
of , hazardous speculation. Ccmibinations, would be formed in 
this and, perhaps, in foreign countries, inducinsf gigantic and 
tempting but delusive projects, to which, our history admon- 
ishes us, even our legimative assemblies may lend too ready 
an ear. There is yet another and decisive objection to such 
a transfer.^ A new and dangerous relation would. arise be- 
tween the General €k)vemment and Uie new States. The* 
credit on lands was abolished in 1820, because of the hazard 
of accumlating a large amount of debt, in the co-terminous 
new States, forming a bcmd of interest, sympathy and union, 
possibly prejudicial to the general lien of the confederation, 
but if such relations were dangerous, when the purchasers 
were individuals, how much more dangerous wou0 they be- 
come when the purchasers should be States, between whom 
as debtors there would be a common interest and feeling, ad- 
verse to the rest of the Union, rendered more fearful by their 
remoteness . Irom the centre of federal power 1 The debt 
would prove a burden Ijpom which they might seek relieC> 
through nullification and secession. 

In the State of Illinois, with a population, at the last cen- 
sus, pf 157,445, there were 31,395,6Q9 acres of public land ; 
which, at half the. minimum price, would amount to $19,- 
622,480. A debt Of which she- copld not pay either princi- 
pal or interest 

Delinquency on the part of the debtor States would be in- 
evitable, for' which there would be no remedy, nave force, a 
remedy worse than the disease; and the only safe alteVqative 
would be a release of the debt 

A sale for a nominal price would be a gift; and such ^ft 
is forbidden (>3r,the express conditions of me original cession 
from the primitive States to Congress, and by the obli|;ations 
of the General (jroverhment to the whole people, arismg out 
of the fact, that the acquisitions of ^Louisiana and Florida, 
and from Georgia, were obtained at the great expense of the 
common treasure^ and for the common l^nefit Such gratui- 
tous cession would be a violation of a solemn trust, and a 
gross injustice .to the olcL^tates. And its inequality, among 
the new States, would.be as marked as its injustice to the olcQ 
would be indefensiUe. Thus, Missouri, with a population of 
140,455, would acquire 38,292,151 acres; and the State of 
Ohio, with a population of 935,884, would obtain, only;, 
5,566,834 acres. In a division of the land among the citi- 
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zens of those two States, respectively, the citizen of Ohio 
would obtain less than six acres. for lijs share, and the citizen 
of Missouri upwards of two hundred and sev6nty-two bcres, 
as, his proportion. 

Such was the system which the administrtition of the Gen- 
eral Governmenf ventured to propose to Congress. No one 
can feel surprise that it was rejected by large majorities, in 
both Houses; and th^t,.wise and provident legidators sought 
'other modes to disburden the treasury of the superabundant 
wealth which was brought into it from this proline source. 

375. This desirable object was supplied by Mr. Clay's Bill, 
which, originatitjg in the Senate, passed Congress on the 2d 
March, 1833. This -bill proposed, nipon just and equitable 
principles, to divide among the several States, 'the proceeds 
of a common property, for the term of five years. It pro- 
vided— * 

I, That, after the 31st pf December, 1832, there should be 
allowed to each pf the seven new Stktes, in addition to former 
grants, 12J per cent. upOn.fhe- proceeds of all sales of the 
public lands, made within their several limits, to "be applied 
to some object of internal improvement,: 

II. That, the residue of the het proceeds of such lands so 
sold, and wherever situated, should be divided among the 
tweniy-four States, according to theii: federal representative 
population, to be applied by their respective Legislatures, to 
such ot^ects of education, internal improvement, or payment 
of debt incurred for internal improvement, as they might jau- 
thorize ; reserving to Congress the power to make such fu- 
ture disposition Of the public lands, as tbey may think proper. 

ni. That, the act should continue for five years, unless the 
country 'should be engaged in a war. '• 

lY. That, until the 31st December," l637, there should, an- 
nually, be appropriated, for completing the surveys of such 
lands, a sum not exceeding $^,000; and that the minimum 
price of the lands should not be. increased, under the penalty 
of annulling the act. 

V. Tha^ land districts, which in two successive years 
should not produce net proceeds, to pay the salaries of the 
ofiicers therein employed, might be cRscontinued, an^ the lands 
be annexed to the adjoining district. • • . 

VI. Th^t, certain designated quantities of land should bt 
granted to six of the new States, not to be sold at a leas price 
than the fhinimum price of lands sold by the United StateSi. 
to be applied to internal improvements. 
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376. We have seen, that the President, adopting the views 
of others, had recommended, and pressed upon Congress, the 
•annual distribution of the surplus funds in the treasury. - To 
this mode of emptying tho: public cofiers,~'there are several, 
and, we think, decisive objections. First, it employs an- in- 
tricate and expensive machinery to take from the people's 
pockets a large sum of money, in order to return it, through 
an indirect channel, and in unequal portions , the levy being 
made upon the i^tio of imported commodities. consumed, and 
the distribution upon the principle adopted for determining 
the . congressional . representation. Second, the representa- 
tives in Congress from the several States, may, by this mode 
of obtaining funds for their constituents, be induced to in- 
crease/the taxation, for the purpose of increasing the surplus: 
and, thus, ,the expenses of the respective Stdtes^ might be: 
.wholly levied through the national treasury. Third, in pro- 
portion as this should be the case, the State Governm^ts 
would become the dependants, the pensioners of the General 
Government, and the- dangers of ^consolidation would be- 
come imminent. And fowth, as the State Governments 
ini^ht not feel the |>ressure of thi's mode of indirect taxation^ 
their expenditures might not be regulated by prudential lim- 
its; more especially, as .an increase of the national imposts 
might be relied on, for deficiencies. . 

377. But, it might be suppc^ed, that, the mind w^ich should 
adopt such a scheme for the distribution of public treasure, — 
a distribution without Timits, tfhd which might lead to great 
evils and abuses, would find no diffictilty in approving a 
distNbution which was limited in amount, by principles inde- 
pendent of legislation, and which had no seductive power to 
effect an increase. Yet, here was a new illustration of the 
ol^ saw, ** Straining at a gnat and swallowing a camel.*" 
Whilst the President urged upon the nation the adoption of 
the distribution of the greater portion of the^ funds against 
-which there were griive reasons of inconvenience, and proba- 
bly, of unconstitutionality, he rejects the distribution of the mi- 
nor sum, whiqh is not obnoxiolis to many- of these objections, 
and is probably free from them all. . 

The bill for the distribution of the net proceeds of the pub- 
lic lands, passed in Senate, by a vote of 24 to 20; and in the 
House of Representatives by a vote of 96 to 40. It was 
received by the President on the second of March, and re- 
tained by him, until the meeting of the next Congress, when 
it was returned with bis objections. It appears, that the bill • 
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received, in the House, the appjpobation of more than two* 
thirds of the members; and, it is understood, that, had it heed 
returned, in s^son, to the Senate, it would have repassed 
thafbody, iJie President's objections notwithstanding, by a 
vote of more than two-thirds; nut by its detention, the bill 
was defeated. 

. S78. The first reflection which presents itself, is, that, the 
President has again, by his j^eto, restrained and annulled the 
deliberate voice of the peo(>le, upon a question of mere expe- 
diency, involving no constitutional principle, bv a process 
which has much the appearance of undignified artfulness. 
Under the Ccmstitution, if the President retain a >ill longer 
than ten days, Sundays exeepted, it becomes a law, as if 
he had signed it, unless Congress, by adjournment, prevent its 

^•return. This section provides for a special case, the adjourn' 
ment of Congress. But the present case has another aspect, 
the (fmo/u^n of the Congreas, which expired on the 4th day 
of March. The President had, therefore, no right to retain 
the bill and, therebjr, deprive Congress of the opportunity of 
its reconsideration, in case of his veto. He thus exerci^ a 
power against which the Constitution sought- to provide, — 
defeating legislation, by retaining bills for an indefinite pe- 
riod. The reason assigned for tlus course is, that, he had not 
sufficient time fi>r the full consideration of the subject But, 
the subject was not new. The bill had passed, at a previous 
session of the Senate, (1832-3) in the shape in which, with 
one modification, it was presented to him. Copies of 4he bill^ 
prior to4ts passage, at both sessions, had been laid before him. 
He had treated the subject, and demonstrated his posse«iiion 
of a Hnowledge of the bill, in his message of December, 18^ 
When, therefore,' it was presented for ms approbation, on the 
2d March, 1833, he must have been familiar with it But 
we proceed to consider the reasons offered for the rejectkn 
of the bill. They are — 

I. That, the waste lands of the We^ were ceded on tlie 
express condition that they ehculd be disposed of for the com- 
mon benefit of the States, according to their expenditure, aod 
for no<)ther purpdSe; and that the bill is in direct violatioii 
c^this condition; that its operation is. unequal, gjvii^ .12^ 
per cent of the net pit)ceeds of the sales to certain Sltates, 
in addition to their equal shares, in the distributioii — and 
making that distribution, not upon the ratio of general charge 
and expepditure, bat that of the federal representation. 

' IL That, the bill provides, expressly, that, a porti(Hi of the 
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]^ublic revenue, given to certain States^ ^aH be applied "to 
objects -of internal improvement'jor education toithin those 
Stdtes,^^ nnd appropriates the balance to all the States, to be 
applied **th sttck purpose as the Legtshttures. of the said 
respective States sHaU deem j^ropet '" . That, under these 
provisions the money of the United States ^nay 6e^piied to 
objects of local improvement, ^*uhieh ke had pronounced un- 
constitutfonidf and which judgment had been confirmed by 
the neopUJ^ ^ 

in. That, the bill creates a surplus of fundsTor the pur- 
|)ose of distribution*; subjects the. ueneral Government to the 
expense of the machinery ef the land systenii; and thus, vir- 
tually,^istfibutes, among tHo States, a portion of the general 
revenues; which portion may 'be increased, from time to 
time, until all the State* eiipenses shall be thus borne and the 
States becking dependent, consolidation will ensue. 
' TVl That, no advantage can accrue to the- States from the 
prdposea disitributioi), since. the-l-^vetrae ftom the public lands 
' ferms a part of tfee revenue for general purposes, and, if it be 
abstracted^ the amount must be supjAied from the imposts; it 
being hecessai^ to levy whatever si^m the public expendi- 
ture maj require; and thati consequently, there is nothing 
more gamed in appropriating these specific fund^ than, by a 
generalappropriatioti of the same amount from the treasuir. 

v.* That, the bill will, teijd to keep up the price of the pub- 
li<f lands which should be reduced. * "TAe just men^* of the 
West would not -sell, their 'bright prospect of increasing 
w^Uh and growing power, at such a price. 

379. I^ To "the first objection, it may be replied, tha^ it 
goes only to a part^ and the smaller ^Mirt^ of the lands of die 
United States. All that have been obtained by the purchase^pf 
Louisiana and Florida, are free firom any restriction a&to their 
dispositions they- form an Unshackled portion of the weal^ 
of the Union, and their proceeds may be dispensed, as any 
money, from the public treasury. • And we may also add, 
that the power of the Government over the proceeds of aU 
the public lands, however derived,^ has been, unqualifiedly, 
declared, by the President, in his message of. the 4th of De- 
cember, 1832; in which it is averred, that ."It is in the discre- 
tion of Congress, to dispose of them in such way as best to 
conduce to the quiet, harmony and genj^ral interest of the 
American people." ■ 

The allegation of inequality in the distribution comes with- 
an ill grace from the President, who, in that message, and m 
19 . 
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the very veto m^sage- kself, urges; that, the whole of the im- 
soM lands should' be relinquished to the Hew States. . jBurely 
if Congress may grant the. whole of the lands- to such States 
it may grant an eighth part of theni* for a short and definite 
period; But, whatever may be the inequality of the distribu- 
tion, it is stricdy consonant with, the policy hitherto-observed 
towards the new States; to whom nH>re than ei^fht millions 
of acres have been granted for the purposes ot education; 
mo^e than two million^ and a quarter for internal improve- 
ments; and by the compact with then^, respectively, fiyp per 
cent, oif the net proeeedsof sales within their respective limits 
is reserved, for,simi].ar purposes. . 

But the extra allowance is "not gratuitous. • Increasing in 
population, by a greater ratio than the old States, if the same 
rule were applied to" the new- States, they would receive an 
unequal proportion, if the distribution were mad6 solely en 
the principler of population, and by the census of 18^,. fus is 
proposed. The increase of population ip Illinois, for ejcam* 
pie, is at the rate of 18}^ per centum per annum ; and th^ 
population is, now, nearly^double what it was at that period. 
It is obvious, therefore, that if the ""distribution should i)e corl, 
tinned jo her, according to the census, that, she would lo- 
ceive, only /one-half of what she would be justly entitled to. 
Again, as the extra allowance to the new States is to be ex- 
pended on education a<id internal improvements, the United 
States, as the greatest landholder in such States, is bound 
ihitly to contribute to that improvement, which,, nocesharily, 
enhances the. value of their property, 

But'does the rule of distribution adopted by'the bil), violate 
the deeds of cession? \ A distribution among the States,.** ac- 
cording to their respective and usual proportions in tlie gen- 
eral charge," is wholly impracticable. . That clause in the 
deeds had reference, solely, to the articles pf coiifeddratiou. 
Revenue is not collected from the States; now, in their sove- 
reign character, but from the mass of the conjmunity; and 
it is, consequently, iim>racticable,to ascertain how.muph is 
paid by the citizens of any one State: Nor does the disburse- 
ment of the proceeds of the lands, from tlie. common treasury, 
more nearly fulfil the rule; for, it can i^er be known, how^ 
each State is, in its'disburscment, benefited, according to Its 
due proportion in th.e general charge and expenditure. 

But all obscurity upon this subject is cleared away |>y the 
provision of the-CJonstitution, in which all anterior conditions 
jtove merged. That declares, ««The Congress shall have. 
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|)owJer to dispose o( and mfJ^ all needful rules and regula- 
tion^; respecting the territory or other property belotiffinff to 
the United -States; and nothing in this Constitution wall be 
so construed as to prejudice any claim of the United States, 
or (^ any particular ^te.*^ The last words of this clause 
relate to certain reservations made to the States, and to«uch 
cluims of a territorial, jurisdictional or- pecuniary nature, a6 
may have subsisted^ under the Confederacy. Consequently, 
the objection,' on the score of inconsistency with the original 
grants, is totally withdut support ' . 

IL To the second/objection, it might be answered, that it 
is founded altogether upon an assumption of what the Presi- 
deBt considers 4 possible abuse,-^upon the prophecy that the 
funds will be applied to some local .ol^jects of improvement 
Bui this objection has never prevented the application of the 
lat^ themselves to'locaV purposes wiUiin the Stat^ nor their 
proceeds to any and every purpose, including pensions, dona- 
tions to fbreigh States, dtc. &c., when such proceeds have 
come into .the general treasury. irCongress may apply the 
• proceeds of lands tasuch purposes, it may give them, surely, 
in a scale of proximate equality, to all the people of the Uni- 
ted Statea • • * 

IIL But this bill tends to the creatioli of surplus revenue. 
Is'that a fitting objection in the mouth of one who maintains 
thcuexpediency of the distributi6n.of th^ general fnnds of the 
Government lV Of a system which rushes, with irresistible 
Torce, to taxation and plunder? The' great, the excelling 
merit of this appropriation of the proceeds of the land sales 
is, that i£ is specific and^ necessarily limited, by the verv 
nature of the subject: Tha* whilst it meets the crying 
wants of the country, for funds for internal improvement, 
it gets rid of most of the objections raised against ordi^ 
nary appropriation^ fbr such purpose ; and it fixes a )^int, 
namely, theiiet proceed? of sales/ bevond which no ingenuity 
can increase the amount Jt, therefore, does .not lead to the 
creation of a surplus i^r distribution; but, on the contrary, 
limits the amount w:hich shall be applicable to internal im- 
t>rovement It is, in truth, nothing inore nor less, thkn a do- 
nation, of an ascertainable anddeterminate character, of funds, 
in a certain equitaUe ratio, among the "people;, of the propri- 
ety of which,' the |)copZe, by their representativesi the only 
proper and constitutional organ, not by party representations 
and newspaper misrepresentations, as the Ftesident assumes, 
are entitled to judge. And nothing but the most shocking at*^ 
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rogance and overwhelming. presum^oii could induce an in- 
dividual to oppose theif decision, j - ' 

On this occasion the President again resorts to that power 
which he makes paramount, because it makes him paramount, 
to the representatives of the people. He assi^ne&^ that, this 
bill is contrarv tp the prinbiple established by him in the 
Maysville road' message*; iind then proceeds to say; **That 
principle, Lcannpi be mistaken in supposing-, has received tl^e 
unequivocal sanction of the* American people." " Whence 
arises this confidence T Is it from his Te-efectipn 1 But since 
the Maysville road message, 9^ Dew Congress, li^d been elect- 
ed, and of that Congress«more.than an hund^d membel's had 
voted for the bill.'- If, then, it be jiermissabje, which we de- 
ny; to draw an inference in favor of a particulai; trait of j)oli- 
cy, from the election of an officer, who may have, nay, must 
have, been ^Recommended to the people by many. and various 
considerations, it is Mill more allowable to draw a contrary 
inference from th& election of one hundred officers, all op- 
posed to that policy. JBut we repudiate' every ideiv of ^e 
kind. There is |^ut one mode of] ascetitainiiig the sense of the ^ 
people upon, subjects within the scope o( legislation, and tfiat 
i^, by the voice oT the legislators, duly anil cnnstitutiodally 
expressed. Any other mode min6s,the Constitutipn; intro- 
duces anarchy, n\pbocracy, irr^paosible ,po\yer and des^t; 
ism. -A resuk which Jacksonisn[i,has, as energetically as pec- 
severingly, pursued. * . • 

But, the bill tends to the consolidation of* the Government 
— over the States. Yes, if to strengthen the States iQdivid- 
ually, if to fix invariably the principles of the donation, if to • 
increase the means of independent existence be to consoli- 
date the States; then, does the bill tend to consolidation — not 
ptherwise. But, the bill does furntsh a principle of union» 
which should recommend it to every patriot' li demonstrates 
an interest in the common dom^Lin, available to each State, for 
the most valuable purposes— ^vailablcj however^ only during 
union and which must Sd lost, by any event wnich dissolves 
the confederation.. It supplies, in- truth, that common bond 
of pecuhiary interest,. which was erroneously supposed to be 
created by a national debt . '.".*. 

V. But the bill maintains the present price of tlie public landa. 
True. And thaxVhich recommended it to Congress and the ' 
nation, ha^ rendered it odious to those usurping ^irits which 
have hatched the design of plundering the Union for the en- 
richment of ii]tdividuals and the western States.-A rapine which 
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ia to' be perpetrated, if ])068ible, in despite of the hith of tiiese 
States pledged to abstain from the seizure.of the pub^c lands 
fav the very compacts which admitted them into the Union. 
This IS, indeed, the veritable cause of the President's veto on 
the bill. Ail die other causes, incopsistent with established 
princii^es and facts, so inconsistent that their assig^ent 
would be ridiculous, if ijt were not miscbievous, are but tubs 
thrown to thd whale — matters to give volume, not weight, to 
the message. The people of all. the States feeling, palpably, 
the advantages of- the public lands to them and their respec- 
tive States, would never. consent 40 t^uce their price to a 
mere nominal value, nor to give 'them away. It was to pre- 
vent the'great and practical value bf these lands from becopi- 
iiig known, that the ve^to message was prepared; and prepared 
too, so &r as internal evidence affords proo£ by a senator from 
the south-west, distinguished.^ by his repeated, urgent, but 
^i|itlefls efforts, to divert this mine of wealth from its legiti- 
mate objects. ' 

The liation,.howevef, has not lost sight of this treasure ; 
and we Inay predict, that, the hour is not fetr oft, perhaps it is 
even now present; when ii^ despite of vetoes and daring plans 
of injustice, it toiZi derive alHhe benefits which it may, from 
this mexhaustible source of prosperity. 
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880. It was the object dT the Coa^titufion to eotisolidate 
the UnitSed States into one natiob, so fkras regards their fcnr* 
e'lgn relations and some subject^ of anjntemal character es- 
sential to their prosperity! OC these, the control over the 
monetary system, by which the currency of the country 
might be established, was among the mosUimpcH^nt. 

Ssf.* Whatever commodity, may by law or general, con- 
sent, be universally receiv^ in any country, in exchange 
of every other commodity and in payment of idl d^ts, is the 
circulating medium, or currency of such coiH)try--the com- 
mon standard of the value of all cofnmodities whateVer ; and 
that, which regulates the Qgrformande c^M .contracts not' 
specially excepted. The most valuaUe and most deiiraUe 
qualifies of this standard are permanency and uniformity. 
The .permanent v^lue of.the currency is .essential to tha safe 
and profitable c(»iductxc^ business. Whilst it is permanent, 
the oealer may always calculate the result oF his operations; 
but if it l^ variable, that must be uncertain and frequently 
perilous. Thus, if the dollar will, to-day and this day come 
year, purchase a bushel of wheat, it can in manufabtured into 
flour at a certain and steady profit But, if the Value of that 
dollar vary, between the time of purchase and the time of 
sale, the manufacturer may be a loser or gainer, as that val- 
ue sh^U be increased or diminished; and the. success of his 
business will depend upon chance, or on principles which he 
cannot control. . - • 

In all countries, uniformity in the currency is desirable, 
both in regard to the racility and safety of business. Thus, 
if the dollaf have the same value in lx)ndon i^nd York, the 
trader ijs saved much trouble, in the simplicity of his accounts, 
and the tra^^eller the loss which might otherwise arise from dif^ 
ference in relative values. And where this uniformity prevails, 
variations in the value, being ffeneral, are less injurious ; and 
such uniformity^ is common, where the same, political power 
governs the whole country ,^«nd fixes the standard of value. 

But in the United. States, where twenty-four independent 
sovereignties might-have possessed, each, the power of fixing 
222 
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iBi standard of currency, such irtandard might have varied in 
every ^tate. The holder of a silver dollar at BosUm, in 
travelling through the country, to Charleston, might find him- 
self enridied,. nominally, as he progressed, aiid at the latter 
place, his doHar -might be worth a dollar and one-fourth in 
the curr^niw there established. In this case, he would \fe 
a gainer of twenty-flve per tentum; *but if the journey 
were reversed, he would be the loser. The^ evils growil^ 
from this state of things, were susceptible of diminution, by 
due adaptation of the contracts of trade. But want of uni-- 
fofmity produces with us, ^mour political organization, op- 
pressions to -which individuals can apply no remedy. The 
Constitution provides:.' 1. That all auties, imposts and ex- 
cises, shall be uniform throughout the United States: 2. That 
representatives^and direct Uxes shall be apportioned among 
the several States, according to their respective numbers, to 
be d^teilnined by the rule thereby specified ; and that no 
capitation or other direct tax shall be laid, unless in propor- 
tion to the enumeration. Both these provisions ace violated 
by n<Mi-uniformity m the currency; the tax payev, in Charles- 
ton, paying in the currency of his State, the nominal dollar 
required by the law, pays tweiity-five, per cent, less'than the 
payer at ^ton, whose silver -dollar may be worth one dollar 
and twenty-five cents of paper. Fluctuation in the currency, 
local and general, is most common to paper money ; but it is 
incident to every species of circulation. A metallic currency 
may vanish under the influence of political alarms, by the ex-, 
plosion of mercantile speculations, or the drain of an unfa- 
vourable eourse of trade. Th^ evi Is of ail unsettled currency 
would have been enormous and intolerable, had not the power 
to regulate^ the currency bf^ep given to the United States. 
The confoderacies of Germany and Holland j which had al- 
ways been inundated with coins, ofkin debased and varying, 
from State to State, in standard and denomination, having 
served as useful beacons. 

382. To this end, by the Constitution, Confess is em- 
powered, to coin 'money, to regulate the value ofthe domestic 
and foreign- coins in circtllation, (and as a necessary implica-^ 
tion from positive provisions) to emit bills gf credit; whilst, 
by the same instrument, the individual States are forbidden 
to coin money or emit bills of credit, or make any thiiig but 
gold and silver a tender in payment of debts. The ^wer 
thus g^ven, it is the duty,, not less than ,th^ right, ofthe Uni- 
ted States to carry into effect This duty has become the 
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xxKNre imperative, as the prohibition on the States to emit bills 
of credit, fa^ 4>ecome nugatory, by the emissiori of Bank ncAes, 
under the authority of ti^ oeveral States an(i the consequent 
establishment of a speciol currency for ^h. \ The money of 
tlie United States, under this constitationai authority,- has 
been established by law, aiid consists of coins made with gold, 
silver or copper^ But, the power to emit bills of credit, has 
also been exercised in a limited and qualified manner. Hius 
the bills and notes of the Bank of the United States and Trea- 
sury notes issued during the Ute war, .were made receivable 
ia all payments to the United States. . 

383. The power of the GenenBl Government oyer the cur- 
rency, is too clear to ])e denied^ But the mode of its exer- 
cise, through the B^k of the United States, has been objected 
to, as unconstitutional and inexpedient. The question of con- 
Btitutionality, ought to be at rest Time, the acquiescence 
of the nation, reason, judicial authoritv, Idl, have confirmed 
it; and their influence has converted the most efficient ob- 
jectors, of whom,. Mr. Madison Was chief, l^ut it has Miited^ 
the vioMTs of the Jabkson administration to i-evive the ques- 
tion, and ap exposition. of the principles upon which it has 
hithei:t6 been settled, becomes. proper. ' 

The power to establish the Bank is derived from the clause 
'of the Constitution giving to Congress the power to make all 
laws, which shall be necessary and proper, for cariring into 
execution the powers given by the Constitution, ana thereby 
vestGNd in the Government of the United States, or in any de- 
partment or office-thereof." It is, Uierefore, requisite to de- 
te^ine the meaning of the words ^^ necessary and proper^* 
in the clause. 

The word ** necessary^* must not be taken in its strict sense, 
as if it stood aldne. It is connected with, and qualified by, the 
word "proper." This last word implies, that what is called 
necessary, may be oroper or improper. , Hence, the worjds, 
" laws necessary ana proper^'' are not intended in the most 
limited sense, implying absolute impossibility of efiecting the 
object without the law; but mean such laws as are iairly. in- 
tended, and highly useful and important for that purpose. 

That such is the fiiir and uniform' construction. Without 
which the Constitution could not be carried into effect, is ap- 
parent, from many laws; particularly, from the acts for lay- 
ing and collecting duties on imports. These require from 
the importer or consignee, oaths establishing the quantity and 
quality specified iii the invoice. Vet such oaths are not a6- 



Digitized by LjOOQIC 



WAR ON TBtLBAXm* 82o 

BohUdynecesaoixy; because the duties, as in Franee, mi||bt 
he efficiently collected without them, by means of theappraise- 
ment of the merchandise. ^ 

There may-be several means of effecting 'any power, ex- 
pressly given in the Constitution ; mo one of these can be 
strictly necessary, whilst any one may be used ; and if we re- 
fuse eafi^y as ui^necessary^ none can be employed. Thus; th» 
res|,riction on the issues of the State 'Banks, indispensable, to. 
the regulation of tl^e currency, may be, by a stamp duty, or 
by the influence of the Bank of the United States. But if 
these be the sole means;, and we refuse^both, because neither 
is indispensable, the object is unattainable. 

To render such- means necessary and proper, they should, 
be not only highly useful and essential, but tend clearly, and 
witib good &^ to their averred object; not be colourably 
auxiliary to one object, when designed for another. The 
chiefground.of objection to the first Bank was, the sup(k)6i- 
tion, that it. was designed to consolidate a monied aristocracy, 
and further party i views.' These- errors have passed away ; 
but they- may have left impressions which still affect public 
opinion. 

It is now universally admitted, tl^t the use of Banks is in- 
dispensable to the Government: .But a^inst all experience, 
it is insisted, that the operations of the Treasury and the reg- 
ulation of the currency may be effected with eqUial facility 
and safety, through the State Ban^ alone, as through a Bank • 
of the United States; and on that ground the constitutionality 
df the latter is denied. To admit, however, that State Banks 
are necessary to the operations of the Government, is to abdn- 
don the question. To make and to use, or to make and to 
hire, must require the same power in- this case, and* be alike 
constitutional or unconstitutional. Biit ^very consideration* 
of propriety, expediency and convenience, requires that Con- 
gress should make a Bank, which will suit .its own purposes, 
and be subject to its own control, rather than use Banks not 
made nor suited to its purpose, and over which it has no su- 
pervision. The power, in either case, to use a Bank, can be 
derive^ only from the^&Ct, that it is necessary and proper for 
carrying into effect the powers granted by the Constitution. 

But it is notion the usefUl ag'fency qf the Bank in treasury 
operations, that its constitutionality is how mainly placed. 
The States, tt|ough forbidden by the Constitution to issue 
bills of credit, have, to all- intents and. purposes, ao done, 
through the agency of the Baij^ks, and the notes of thes^ 
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Banks produce the ^erj efiect the Constitution intended to 
prevent by the prohibition. The injustice to individuals, the 
embarrassments of Government, the depreciation of , the cur- 
rency, its want of uniformity, the moral necessity imposed on 
the community, -either to i^eive the unsound currency, or to 
jsttspend business transactions, all the evils consequent oa the 
suspension of specie ^vments have been «3 ffreat, if not 
greater, than those which, might Jiave flowed mm a paper 
currency, issued directly by State authorky. 

The provisions of the Constitution tor the uniformity of 
tasEation- are violated when currencies, of different values in 
the several States, prevail Upon this ground, idone. Con- 
gress would be obliged to provide means for giving effect to 
Siese constitutional provisions. ' The uniformity of taxes of 
every nature, is an essential and fundamental principle of the 
Constitution, and our political association. That uniformity 
depends on the uniformity of the currency. • Therefore, laws 
to effect this; are '* necessary and proper,*' in the strictest 
sense of the wdrds. 

But there are two means, only, to'^attam the object, a me- 
tallic, or a uniform paper, currency. The one may be possi- 
ble, but it is difficult of attainment, and if attainable, ' inex- 
pedient'; because it involves the destruction of all the State 
Banks and the established commercial system. The other is 
prepared to our hands; and We Jcnow,.fifom long and various 
experience, will insure a sound and uniform currency; check- 
ing and regulating the greater part which it does not itself 
supply. ' ' 

The earliest and principal objection against the constitu- 
tionality of a Bank was, that Congress had not power to .ere* 
ate corporations. That Congress has a distinct and substan- 
' tive power to create corpcrations, without reference to the 
objects entrusted fb its jurisdiction, is a proposition which has 
never been roamtained; but that any one of the powers ex- 
pres^y ccmferred upon Cofigress, is subject to the limitation 
that it ^all not be carried into effect, 4)y tTie agency of a co^ 
poratioQ, is a proposition which caimot be supported. 

Such are the reasons which have induced the conchisioa, 
that the newer to incorporate a Bank is incidental to the 
powers, or cdlecting ^nd disbursing the public revenue ; of 
Dorrowing money on the credit of the United^ States; of pay- 
ing the public aebt, and above all^ of fixing and regulatinf 
the standard of value, and thereby ensuring, at least, so ftr 
as the medium of payment is concerned, the uniformity and 
equality of taxation. 
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384. Upon the question of ezpediendy, a review of the 
history of Ihe Bank of the United States will shed much 
light, whilst" it exhibits the most Tespectable authority in fa- 
vour, of -itij coqstitutionality. ' .. 

In little- more than two years, after the Govenftnent wertt 
into operation, whoA most of the distinguished members of 
the Federal Convention were either in thci flxecutive or Le- 
gislative couneik, the act incorporating the first Bankf passed 
both branches of Congress, and .received the deliberate sanc« 
tion of President Mgashihff ton^ IMic constitutional power 
was thoroughly investigate? by. the Legislative and Execu- 
tive Departmenjts under circumstances highly &vourable to a 
dispassionate decision. There was then no organization of 
political parties,, and the question was discussed, wholly, upoii. 
rational and patriotic considerations, uninfluenced by party 
prejudice, which, at the orient day, has overpowered the true 
sense of the country. • No persons could be more competent 
to give a just construction to the Constitution, than those wIk) 
framed it;. and no administration could be morciexempt irom 
those influences which sometimes pervert the judgment of 
the wise and patriotic, than that, of the Father of hia coun- 
try, during the first term of his-secvice. 

The Bank, thus created, continued for twenty years, the 
terra of its charter; during which, public and private cc&dit 
was rai^d, from a prostrater to a very elevated^^ pondition ; 
and the finances^of the nation placed upon the uiosl soHd 
tbundations. 

When the charter expired in 1811, its renewal was, un- 
happily, for the country, as subsequent events, too fully ,^ prov- 
ed, discussedas jl party question. At no time, since the com- 
mencement of the Grovemment, has there been more violent 
party excitement than at this period, — the era of the embar* 
go, non-intercourse and other commercial restrictions, and 
when the stock of the Bank was chiefly holden by Britidi. 
subjects, then standing in uiifriendly relations with us, and 
by their apologists in this country. These circumstances 
caused it to be looked upon, falsely mdeed, almost as a foreign 
institution;^ yet, with these obstacles, the proposition for re- 
newal of the diarter was lost, only by the casting vote of the 
President of the Senate, and the majority of a single vote in 
the House of Representatives. 

In less than three years after the expiration of the charter, 
(the war with Great Britain having been declared) the cir^ 
culating medium became 490 disordered, the public finances f 
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. deniBged, and the public credit so impaired, t)^t tke Secro- 
taiy of the Treasury, Mr. Dallas, with the Andtipn of Mr. 
JB^adison, and, as is believed, of ev^ry member of the Cabi* 
net recommended the 'establishment of ,a natJkmal.fiank as 
the only mean, hf which the national credit .could be revived 
and the fiscal resources bo redeemed from ruinous embkrrass- 
ment.. So obviousrinoW) was the propriety of this jneasure, 
recommended by a democratic administration, that though- re- 
cently reprobated by the republican party,. 'it was carried 
through Congress,, as a republican measure, by an over- 
whelming majority of that 'party. The bill was rejected by 
Mr. Madison, because it was not •such t bill as had been r^ 
commended by. the Secretary of the Treasury, and because 
its provisions were ;iot adapted, in <the opinion of the Presi* 
dent, to relieve the wants of the country* But he premised 
his objections £b;the measure, by ^waiving the question of 
the constitutional authority of the legislature to e^kblish an 
incorporated Bank, as being precludSj in bis opinion, by re- 
peated recosnitions, under varied circumstances, of the va- 
lidity of such an institution, in acts of the legislative, execu- 
tive and judicial branches of the Govemuient, accompanied 
by indications, in different modeii of the concurrence of the 
general will of the nation." 

At the succeeding session the Bank was incorporated by a 
large majority of (ingress, with the sanction of the Presi- 
dent ' Unhappily, it fell> at first, into hands incompetent to 
conduct it But as an agent of the Government it was al- 
ways efficient Fot thirty-eight out of forty-four, years,, the 
Government has had the advantage of this fiscal «gent, whose 
fiiithfulness has received, as it merits, the praise of all whom 
party prejudice has- not swayed. In its present condition, it 
is the soundest, safest money institution m the world, and i 
would seem, that to whatever proper use the Govemroent 
mig^ht wish to apply it, a more efiTecttve agent could not ' be 
devised; 

885. Still it is charged, that the existence of the>Bank k 
inexpedient It is averred by President Jackson, its great 
.enemy and persecutor, that, it has <* failed, in the great end 
df.esUblishing a uniform and sound currency.*^ 

If it J>e true» that the Bank have not established a umform 
and sound currency, it has failed'to efi<!Ct the chief object of 
its cr^tion ; and its preservatk>n is a question, comparatively 
of light consideration- But to judge 6f4his, we must com* 
pare the state of the currency at the period,' when the Bank 
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. Was chatteiTcl, ti^ith its condition when the charge was made. 
We mast'look at this, ^as it regards the general depreciation 
and also as it vegards the relative depreciation, or the value 
at one plaice compared with another. 

380. As to the eeneral depreciation, it appears that djaringr 
<he existence of the first Bank of the United States, we had 
a soond currency, uniform taxation and stable exchange In 
January, 1811, there were in the United States, including 
the national Bank, eighty^five Banks; whose capital amount- 
ed to fifty4w9 millions five hundred and ten thousand dollars; 
notes in circufation to twenty«eight millions; specie fifteen 
millions. In 1811, we destroyed the Bank axid deprived the 
country of seven millions of papital, which belonged to for- 
eigners: In 1816, in five years, we haid two hundred and for- 
ty-two State Banks, with a capital of ninety-one millions; 
notes in circulation, sixty-six and a half millions; and specie 
nineteen millions. From the report of Mr. Crawford, Secre- 
tary of the Treasury^ in 1820, it appears, that, during ther 
general suspension oPspecie payments, by the local Banks, in 
the yeailrs 1815 and 1816, the circulating medium had reach- 
ed the Sum of one hundred and ten millions of dollars; and 
that, in the year 1819, it had been reduced, to forty-five mil- 
lions, beinff a reduction of fifty-nine per tfent in the short 
period of tour years. The- effect of tiie great increase of cir- 
culation was to double the price of property, real and person- 
al, when compared with the previeus and present vabie. In 
other words, twodollars would purchase no more of any com- 
modity in 1816, than one dollar would purchase at any time 
since 1819: a specie dollar in 1816, would purchase no more 
than half as much as a paper dollar will at present 

The operation of this general depreciation upon individuals 
was this. He, who borrowed money in 1816, and repaid it 
in 1880, paid double the value he had received. The former 
who purchased in the former year 100 acres of land, at 100 
dollars the atfre, and paid one-half the purchase money, could 
get for his land, but 50 dollars the acre; and when required 
to pay, in 1820, could not borrow thereon a doHar, the balance 
of the purchase money being the full value of the land, which 
when sold, by the shefifi^was re-bou^ht by the purchaser, for 
I that balance; who, thereby, obtained the land, and a clear 
profit of 5,000 dollars, with the int^est, perhaps, on the 
whole purchase money, whUst the farmer was irretrievably 
ruined. This was the history of thousands of the most in- 
dustrious and economical members of the oomnlnnity. 

2d 



Digitized by LjOOQIC 



230 WAR ON TUB BANK. 

The injury to the public was much in the sameiayo. TIvb 
Government borrowed, during the war, eighty-eight millions 
of dollars, at an av^age di^unt of 15 per cent— ffiviiMf 
stock for eightyweight •millions, and receiving sixty^i^ot^mi^ 
lions, in such Bank paper as could be obtained. In this&tote- 
flient Treasury notes are considered as stock, at 20 per cent, 
discount There^was,- here, obviously, a loss of twelve. mil- 
lions. But, the sum of sixty^eight millions was paid .in de- 
preciated currency, not more than half as valiiable as that m 
which the stock has been redeemed.. Hence^ another loss of 
thirty-four millions, resulting, incontestibjy, and exclusively, 
from the depreciation of the currency, and. making, with the 
eum lost by discount, forty-six millions. The only persons who 
profited l^ this state of thin^ were the broilers, money 
changers or bankers, who obtained & gain equal to the loss 
of the Government To this sum, we must add the loss sus- 
tained by the United States from broken Banks, alone; amount- 
ing, between 1816 and 1810, to a miHion and a half of dollars. 

A great loss, however, resulted from the pelative deprecia- 
tion of paper, at different places; which, with loss of general 
credit, was sustained by the community in commercial ex- 
changes. . During the years 1S15 and 1816, the exchange 
between our different cities varied from 5 to 25 per cent ; 
the ordinary premium for specie being from 10 to 20 per cent. 
The amount pf our domestic exchanges might even then be 
•estimated at not lesd than-two hundr^ millions of dollars per 
annum. If we .estimate the difference of exchange , paid on 
thescy at only 5 per cent, on an average, the mdustrious 
classes were taxed, annually, ten millions, for the Iwnefit of 
the Banks and brokers. 

These effects, and especially^thelr sreat cause, the sus- 
pension of specie payments, would not have happened, at the 
time, had the Bank of the United States been preserved. The 
exaggerated increase of the State Banks would not have oc- 
curred; That Bank would, as before, have restrained them 
within proper bounds, and checked their issues; ai;d would 
have had the earliest notice pf the approaching di^er. It 
would have put the Treasury Department upon its guard; 
acting in concert, they would have jetarded the event; and 
as the treaty of peace was ratified, within less than six 
months after the suspension took place, the catastrof^e would 
have been altogether avoided. 

387. And now to the contrast 

And first, of the soundness and|>ermanency of the currency. 
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It is notorious, that specie paymenti were. restored, and have 
been maintained, througfh the instrumentality of the Bank. 
It has, wherever its operations have been extended, effectu- 
ally, cheeked excessive issues on the part of the State Banks. 
These issues, it bad caused to be reduced, before the year 
1820, froin«ixty-8ix to lees than forty millions; and smce that 
period has*so c«ifined them, that every where the paper of 
solvent State Banks is convertible into specie, within the lo- 
cal sj^ere of its circulation. 

Tlie manner pf this i^traint, is in receiving the notes of 
all solvent Banks, and requiring payment, fTom4ime to time, 
without suffering the ba&mce,"" due by any, to beoom^ too* 
large. On this operation, which requires particular atten- 
tion imd vigilance, great fimmess, with due forbearance, de- 
pends, almost exclusively, the stability, and the permanency 
of the currency t)f the country. 

And, now, as to the uniformity of the currency produced/ 
and sustained by the Bank. It is more uniform thmi any 
specie currency can be made. In this respect, it has been 
productive of results-more salutary than were anticipated by 
Its most sanguine advocates. No one contemplated, that, the 
Bank would redeem its bills at any of its offices, other than 
those by which they should be respectively issued. The in- 
evitable effect of such a requirement, would have becai to 
compel the Bank to perform the whole commercial exchanges 
of the countrv, without compensation. And yet, the Bimk 
has done, and continues to do, this. The bills of the Bank 
and of all its branches are invariably and promptly paid, in 
specie, whenever presented at the dmces at which they are 
payable; consequentl3r, witiiin their respective sfltoes of cir- 
culation, they are equivalent to specie^ If the Philadelphia 
merchant have silver, instead of Bank bills, and desires to 
purchase cotton at New Orleans, he must transport it thither, 
pairing the expense of carriage, including the insurance. 
This expense constitutes the natural rate of exchange, be- 
tween the cities, ai^d is the sum the merchant must give as 
ar premium for a bill of exchange, to avoid the trouble and de- 
lay of transporting his specie. But the bills of the Bank 
would purchase such bill of exchange at the same price as 
specie. What we have aaid of the Philadelphia merchant is 
true of every other merchant in any -place of the Union. 
Therefore, HthB Bank had not reduced tbe^te of excbanjg^e, 
its bills would be of equd viedue with silver, at every pomt, 
and for every purpose, whether local or general. 
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But, the Bank has reduced tbe rate of ezchtiifl«l te« mere . 
fraction of i>iie per cent-, an(i. has equalized the curreocy 
throughout the Ui^ion. If the whole circulatioo were specie, 
the average cost of transportiDg it from one point to another, 
would-be one per cent, and such woald be the pripe of a bill 
of exchange tnmsfeqdng the vi^e. But the Bankf ^ less than 
one-half per ct, will giro a draft, at, and (m, tberemotest points 
where it has t)fi^e8. Or if the merchant predf^rs to transmit 
to his correspondent the bills of the office where he resides, 
althdugh they be not strictly redeemable^ at the residence of 
his correspondent, yet as they are receivsijile in payment of 
'all dues to the Government, they are negotiable, at par, and 
are so received by the Bank. In 1832, the exchange opera- 
tions of the Bank amounted to 241 millions of dollars, trans- 
ferred at a premium of one-eleventh of -<Hie per cent , 

For all the purposes of revenue, the reception of the Bank* 
bi]ls-at the Treasury, gives to the national currency, that per- 
fect uniformitjT, that ideal perfection which, in a country, so 
extensive as ours,, a-metallic currency cannot attain. A bill 
issu^ at Missouri, is equivalent to specie at Bostoni and 
wherever the Bank issues bills, and the Government collects 
its funds. When, therefore, it is considered, that,, the Bapk 
transfers, with scrupulous punctnaiitv, the funds of the Gov- 
ernment, wherever required, free ^ expense, it is obvious 
that it has furnished* to the Government and the people, a cur- 
rency of absolutely uniform value, in ail places, for all the 
purposes of paying the puUic contributions, and disbursing 
the public revenue. • And when the great amount, more than 
twenty-five millions of dollars, is considered, it will be pert 
ceived that a currency absolutely uniform h>r this operation, 
must be so for the general purposes of commerce, - 

Upon the whole, it may jbe confidently asserted, that no 
country in the world has a cumulating medium of greater uni- 
formity, than the United States, and that, no country of any 
thing like the same geographical extent, has a currency at 
a]l comparable with it, in that respect . 

388. Such, then, were the conditicm adid sources of the re- 
viled Bank of the United States, when assailed by the first 
Magistrate of the country, uid his Administration. It bad 
scrupulously fulfilled all the objects of its creatica — had raised 
the currency from a deranged and unsound state, to uniforra- 
itv and purity ; transmitting the public monies from one point 
of the Union to another, whenever desired, promptly, and 
without charge; servmg its financial o|[»erations, aa no Grov- 
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emtnent wss ever before served-; collecting and disburnogy 
in the space oC thirteen years, more than three hundred and 
fifty millions of dollars, »^ithoutthe loss of a cent; redocing 
the exchange, on the most distant commercial operations, to 
a charge almost nominal, only; in a word, -spreadinif around 
it, all the blessings which security and judicious aid to the 
Government and oeople could give. All which was acknowl* 
ec^gfed and, grate&Hy, proclaimed, by 6very oflScer connected 
with our fiscal concerns, b^ the Committees of both Houses 
of Congress, and by the millions of citizens engaged in pros- 
perous commerce; and all whidi, the Executive proposed to 
jeopard in the maintenance of an abstract opinion, which had, 
for years, beefn repudiated by a large majority of- the people. 
Can men who would thus sacrifice the substantial realities of 
life to speculative notions, be qualified to guide the destmies 
of a nation? Or, rather, can it be credited, that such notions 
form the true motives of any statesman? 

880. There is a power incident to banking institutions, 
which is susobptible of great abuse. They may control their 
debtors and their customers, ancT may be used tor pditical ef- 
fect. But, in the ordinary, isolated and independent state of 
these institutions, their number and advterse interests almost 
annihilate this power. Their stock and their business are 
distributed throughout the communityj and as no one, smgly, 
can afl^t public opinion, attempts for mat purpose have b^, 
consequently, never made. But, a moments consideration 
will show, a case wholly difierent, where many of these in- 
stitutions in a State, or in the Union, combme, and are di- 
rected by tbe will of an individujii or of a party. The re- 
straint upon the dangerous power of each Bank is removed; 
the dep^ant upon bank favour cannot seek relief from op- 
pression, by shifting his account; he has but one mean of ob- 
taining, perhaps, ii^ispensable pecuniary aid; he must am- 
isiltate the bank directors, and their favour is to be purchased, 
only, by his vote and influence in political contests. The 
possible abuse of this power, by individual Banks, has, by many 
sound political economists, been objected against their crea- 
tion; but, their mat use overpowered the objection from pos- 
sible abuse, until their very number became protection. But, 
when Uie Banks combine, the power to pervert their fiicnltiea 
is increased, and the restraint wholly taken away. Amid all 
the excitements of party, for forty years, no one bad conceived 
the design of combining the Banks, to control the popular 
voice. No bold and designing politician had ventured upon 
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thh expedient, until the subtle gemusr of Mr. Van Bm-en 
seited it, in the project of* the Safety Bank system of New 
York. 

' 890. This system, we understand, is not the offi^ring of 
Mr. Van Bnren's scheming and prolific brain. It was be- 
gotten, probably, in the purlieus of -Wall streetf-in the com- 
merce of money changers, who looked to it, only, so far as it 
regarded themselves, as a pecuniary speculation, but who 
were ftilly dware, that the politiciu power it might give 
would be its best recommendation to ^Governor Van Burea 
When first submitted to him, it was received coldly. His atp 
tention, as ho lay upon his conchy whilst the details were 
read, was divided'between the re&der and a newspaper; but 
when the suggestion was made, that the combined Banks 
would funiisli a power which might, not only check the 
operations of the bank of the United States, but might «o 
control that Institution as to render it a serviceable engine 
throughout the Union, instantly, all the energies of the care- 
less listener were roused. No ear of lovendck girl ever 
drank with' more intense delight the long desired, but unex- 
pected, love tale. What a prospect was here opened! The 
Banks of the State of New York, weak and useless ft>r party 
efiect, in' their individual existence, were hooped together, 
and became, like the fasces, the bundle of banded rods, borne 
l^ the lictoTS before the Rcnnan Consuls, the representative 
of irresistible power; whilst the Bank of the United States, 
like a serpent. Wrapt all opposing interests in its folds and 
crushed them beneath his feet The project was ii^taatly 
adopted, cherished, matured, and is now, in New York, in fbJl 
tide of succe^ful experiment llie State, overwhelmed by 
a monied aristocracy, is bound to the car of 'Mr. Van Buren's 
ambition. But the beatificr vision, whicfar enraptured his sight, 
could not, be immediately and wholly realized. The &nk 
of the United States could not be seduced or coerced to min- 
ister to. his unhallowed ends. The attempt to influence it 
was not omitted, and the war upon that mstitutiixi, which has 
ensued, so disastrous to the country, but so beneficent to the 
dominant party, is to be ascribed to Mr. Van Buren. 

Let us not be misunderstood. We do not aver that Mr. 
Van Buren openly recommended this safetv fond system to 
the Legislature. On the contrary, with his characteristic 
caution, he refrained fh>m this; submiUingit as the offiBpring 
of a man of talents, worthy of the consideration of the Leg- 
ttlature. It waa^t first not fovourably received. But, when 
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he was tmnsferred to the Department of State, at Washixif- 
ton, the measure, under the auspices of his Lieutenant Gov- 
ernor, was u/ged upon the Legislature, as an executive re- 
commendation, and the members were, emphatically, told, 
that its adoption would gratify the ex-Governor, fiy this 
policy, Mr. Van Buren might attain the benefits of success 
and avoid the mortification of failure, or if the consequences 
of the. scheme proved pemidious,'the odium of its Origin. 

391. The safety fund act, passed in ld39, requires, that all 
Banks thereafter incorporated^ should pay, annually, for six 
years, one-half, per cent) equal to a contribution of three per 
cent upon their respective capitals — to remain the [property of 
Buch Banks respectively, but to be vested under thp direction 
of the Comptroller of the State, in productive stocks, subject to 
the payment of the debts and losses, accruing to the commu- 
nity from insolvent Banks, — ^thereby, makin^f the combmed 
Banks mutual assurers for each other, uniting them in such 
manner, that the whole may be moved by the same, impulse, 
and operate irresistibly upon all other Banks in the State. 
Three commissioners preside over this monster; one ap- 
pointed by the State, the others by the Banks. These are 
visiters of all the Banks of the association; on the su^es- 
tion of one of whom, the Chancellor of the State. is required, 
by injunction, V> ^op ^e proceedings of a Bank, and unless 
cause be shown to the contrary, to subject it to the pains of 
insolvency. This power, unconnected with politics, may 
have little danger, may be, perhaps, useful ; but in the han& 
of politicians! and in the condition of most country Banks, 
especially, in New York, may, and does, make the Banks, 
connected with the system, the subjects of party influence. 

The Safety Fund com1>iiiation, is hostile to the Bank of the 
United States, essentially; ferthat instituticHi circumscribes 
the issues of the minor JE&nks, and discounting^ at'six per cent 
compels the State Banks to redu<ie the rate of interest, which, 
hy the law of New York, may be seven, per cent ; or to take 
the refuse paper of commerce. In the language of Shy lock, 
these Safety Fund Banks might exclaim, m relation to the 
Bank of the United States, "Were he out of Venice, I can 
make what merchandise I wilL" 

It is said, that Gen. Jackson always denied the constitutional 
power to create a Bank; and that on this ground is based, his 
hostility to the present institution; But to this hour, such denial 
does not appear by ai^ official document ; and many fiivourable 
opportunities have been siifiTered to po^ without the disclosure 
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of such an opinion. Certain it is that he has advocated the 
extension of its branches ; has solicited and obtained the estab^ 
lishment of one, at Nashville, and songfatr unsuccessfblly, the 
location (^ another in Florida. We are assured, that it was 
proposed by himself, or what seems more to the purpose, by 
the inferior council which guides him, to include, in the con- 
gressiohal message of DecemW, 1829, a recommendation of 
the recharter of the Bank. But this committal was averted 
by. the influence of Mr. Van Buren, who believed it could 
« never be retracted, and that the safer policy would be, to in- 
timate to the institution impending danger, which submission 
might avert The attempt had' been made to convert the 
Bank into i political engine, and though it had been repelled, 
the design was not abandoned. 

992. Soon after the election of General Jackson, a meeting 
was held, in Washington, of the principal chiefs of the iputj, 
to consider of the means to perpetuate their authority, of 
^hich, possession of the Bank was among the most prominent 
The first manifestation of their purpose was, in June, 1829, 
by an attempt (supported )^y Mr. Woodbury, then a Senator 
and since Secretary of the Navy, and now Secretary of the 
Treasury, and by Mr. I^iac Hill, late editor of a violent 
Jackson journal df New Hampshire, then unconfirmed Comp- 
troller of the Treasurv, and now a Senator of the United 
States) to coerce the Bank, to remove the President of the 
Branch Bank, at Portsmouth, upon party ^und& This 
attempt was countenanced, if not, fully participated in, by 
Mr. Ingham, Secretary of. the Treasurjr, who undertook to 
give the Bank, **the views of the administratk>n in rdation** 
to the appointment 

, Upon these extraordinary instances, the Bank deemed it 
necessary to extmguish, if possible, at once, the hope of oon- 
vertinff it into a party agent The President of the institu- 
tion, therefore, distinctly announced to the Secretary of the 
Treasury, that, the Bank rightly apprehended his views, and 
that it ^became his duty to state in a manner so clear as to 
leave no possibility of misconception, tnat the Boards of Di- 
rectors, of the Baiik and of its respective branches, acknow- 
ledged not, die slightest re^pcmsibility, to the Secretary of the 
Tr^isury, touching the political C(mdnct of their officers; 
that, being a subject on wnich they never consult, and never 
wish to know, die vitfws of any administratk>n; That, for the 
Bank, which has specific duties to perform, and whidi be* 
longs to the country and not to party, thiere was but one 
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course of bonour and safety: That, whenever its duties cam^ 
in conflict with the spirit, of Darty, it should not compromise 
with it, nor capitulate with it, but, openly and fearlessly, re- 
sist it: That, in this, its interests concurred with its duty, as 
it would be found, at last, that, the best mode of satisfying all 
parties was to disregard all" 

Notwithstanding this decisive rebuke, there lingered in the 
bosom of Mr. Van Buren a hope» that the Bank might yet be ' 
c<xistrained to submission, or he dreaded to make upon it a 
resolute and -uneguivocal attack, before the party had been 
thoroughly prepared to sustain it. Whilst, therefore, the . 
presidential message of 1829,' struck a dreadfhl note of prepa- 
ration for danger, it reserved a locus panitentuB^ a place for 
turning; and siich contmued th^ policy (^the party for three 
years. 

303. In the President's message to Congress, of December, 
1829, he is made to observe : "^The Charter of the Bank of 
the United States expires in 1836; and its stockholders wilU 
most probably, apply for a renewal ei their "privileges. In 
order to avoid the evils resulting from precipikiney^ in a 
measure involving such important princi^es, an4 such deep 
pecuniary interests, I feel that I cannot,. m justice to the par- 
ties interested, too soon present it to the deliberate considera- 
tion of the L^islature and the people. Both ^e constitu- 
tiooalitv and the expediency of tlie law creating this Bank^ 
are well ^juestioned by a large portion of our follow citizens; 
and it must be admitted by all, that it has failed, in the great 
end of establishing a uniform and sound currenc3b." 

In this there is no committal on the constitutional power 
of Congress to create a Bank. The Executive does net even 
express his conviction, that the latf, creating the present 
Bank is uneonstitutional or inexpedient; but he intimates the 
doubts of others, and his own reserve upon the subject The 
paragraph assumes the character of precaution,, for the inter- 
ests of the par^iet, while it threatens the Bank with possible 



fhe.message of 1830 is more explicit of the views of the 
administratkm. ^ Nothing has occurred," says the President, 
«< to lessen, in any degree, the dan^r which many nf omr 
citizens apprehended from that insUtution, as at present or^ 
ganixed. In the spirit of improvement and compromise 
which distin^ishes our country and our institutions, it be- 
comes us to inquire, whether it be not possible to secure the 
advantii^ affi)rded by the presei^ Bank, through the agency 
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4^ a Bank of the United Suttes; so modified in its principles 
and structure, as to obvuUe constUtUional and other ol:§ec- 
tions." Still, not a doubt is expressed of the constitutional 
power of Congress. But the existinjr Bank is distinctly ap- 
prized of the design of the administration to prostrate it, 
and to establish another, modified on principles which would 
obviate the objections of the President to it. Though the 
non-committal hand of Mr. Van Buren be visible here, there 
is a clear admission of the right of the Government of the 
United States to incorporate a Bank, with an expression of a 
disposition to make one, suitable to the views of those now 
directing the afikirs of the nation. 

The subject is very briery- treated in the message of De- 
cember, 1S31, thus: *'^tertaining the opinions, heretofore, 
expressed, in relation to the Bank of the United States, as at 
present organized, I felt it my duty, in my former messages, 
frankly, to disclose them." To disclose whatj That, the 
constitutionality and expediency of the law creating the Bank, 
was doubted, (not bj the administration, but) by a large por- 
tion of our fellow citizens — that many of our citizens appre- 
hended danger from that mstitution, as at present organized. 
There is evidently a door kept open for retreat, and, had the 
Bank proven itself suMciently docile and obedient, a very in- 
considerable change in the provisions of its charter might 
have made it, the present Banky constitutional and expedient ; 
and the many citizens, who were coniufed up tp dotUit or op- 
prehend, would have been annihilated with the same magic 
wand that had called them into being. 

3d4. The administration foresaw, and events soon made it 
evident to all, that, the nation wajs not prepared for the ex* 
tinction Of the Bank, when the -design against it was first cod» 
ceived. The first attack was repelled at every point The 
Committees of both Houses of Congress reported in fitvour of 
the existing Bank. The Committee of Wajjrs and' Means, dis- 
tinctly put, and ablv maintained, the following propositiona: 
1. That, Congress had the constitutional power to incorporali 
a Bank, such as that of the United States: 2. That it is ei- 
pedient to establish and maintain sadi an institution; and & 
That it is inexpedient to establish a national Bank, founded 
on the credit and revenues of the €rovemment 

Thus rebuked and instructed, a decent respect for the Le- 
gislature required, that the President should have left the 
subject to them and the i>eople, until he wai called to act 
upon it, officially. But thia oourae did not quadrate w^th the 
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views of the party— of Mr. Van Buhmi. The natira, if auP- 
fered to diseuss it, solely, as a question of public policy, would, . 
it was feared, recognize and pursue its true interests; and, 
in due season, reclmrter the Bank,, and mar forever the de- 
sign of the administration to -engross and wield the money 
power of the coimtry. An appeal was, therefore, made from 
the councils of the nation to the Jackson party, who were 
termed the people. It was with this vie w, and certainly with 
no hope of legislative action, that the President, in December, 
1830, brought the Bank question again before liie same Con- 
grress; and with the same view it was again agitated befpre 
a new Congress, in 1831. 

395. At this session, the^BaAk, which for three years had 
been invited to a discussion of its claims, applied to Congress 
lor the renewal of its charter. . And, strange to relate, this 
application is charged by the President, in his cabinet com- 
munication of 18th September, 1833, as having been designed 
to inake it a leading question in the election of a President of 
the United States. Was it the design of the President, in 
calling, so repeatedly, the attention of the Congress to the 
subject of the charter, to make it a political question ? Sure- 
ly, then, the Bank might seek the arena, in which the ques- 
tion must be debated. Was it to obtaip a depisicm of Con- 
gress against the charter, six years before it would expire 1 
If so, there was no impropriety in the Baiik submitting the 
question, in a form that could not be evaded, only four years 
before the expiration of the charter. The reasons Which 
could render it proper and expedient for the President, on ih'e 
part of the natioc, to obtain an early decision, upon this mo- 
mentous subject, were equally operative upon the Bank when 
acting for itself -and the country. 

396. Charges had been made against the propriety of the 
conduct of tlKi Bank, into which, the moment, when it asked 
for a renewal of the charter^ was the proper one for inquiry. 
A committee of investigation was appointed by tlie House of 
Representatives; and the efiFect of their reports, after the full- 
est examination, was the passage of a bill, fron^ the Senate, 
rechartering the Bank, by a vote of 107 to 85. Thus, the 
test which the President affected to seek, the public opinion 
towards the Bank« was applied, and the institution was fuUy 
approved, by the only tribunal of the country competent to 
juQge it Had the vote upon the Bank bill been taken, solely, 
upon its merits,, unprejudiced by party, it is notorious, that 
there would have ^en a majority cf two-thirds, in each House, 
in favour of th« bill. 
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397. But the* hostility of the Plresident to an institntioD 
which bad re&sed to become the tool of his party, jrew in- 
appeasable, as its sabrntesion became hopeless. The veto 
power was agam invoked, and used, not npon cooetitutional 
grounds, but upon those of expediency; upon which the 
sense of the President was again, opposed, triumphantly, 
to the congregated wisdom of t^ nation. In his extraordina- 
ry, messajg^e of 1862, he declared: 

*<A Bank of the United Stated is, in many respects, am- 
venientfor the OovemmerU and us^ulfor the people. En- 
tertaining this opinion, and deeply impressed with the belief, 
that some of the powers and privileges possessed by the ex- 
'islinff Bank are unauthorized by the Constitution, subver- 
sive of ^e rights of the Stages, and dangerous ta the liber- 
ties of the people, I felt it my duty, at an early period of my 
* administration, to call the attention of X^qngress to the prac- 
ticability of or^fanizing an institution, combining all t/» ad- 
vantages and obviating these objections. I sincerely regret, 
that, in the act before me, I can perceive, none of those mod- 
ifications of the Bank chatter^ which are necessary, in my 
opinion^ to make it, compatible with justice, with sound poli- 
cy, or with the Constitution of the country,^^ * * " That 
a Bank of the United States, ^competent to all the duties 
which may jbe required by the Government, might be so or- 
ganized, as not -to infringe on our oWn delegated ' powers or 
the reserved rights of tl^ States, I do not entertain a doubt 
Jfad the Executive been called upon to furnish the protect 
of such an institution, the duty would have been cheerfully 
performed,^^ 

398. In another pot'tion'of this extra6rdinary productioii, 
which, thougK^ compiled.by many hands, bears the impress of 
the imperiousness ofthe President's disposition, we behold, a 
new assumption on the part of the Executive. " The Bank,** 
it sdys, **'is professedly established, as an agent of the Execu- 
tive branches of the Uovernment, and itff.constitntionality is 
maintained on that ground. Neither upon the propriety sf 
present action, nor upon the protHsions of this act, was the 
Executive consulted. It has had no opportunity to sav, tlat 
it neither needs, nor wants, an agent clothed with such pow- 
ers and favoured by such exemptions. There is nothing in 
its legitimate fnnctions which makes it necessary or proper. 
Whatever interest or influence, whether public or private^ 
has given birth to this act, it cannot be fi>und either in tlie 
wishes or necessitiei? of Che Executive Department, by which 
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present, acttoq is. deemed premature, and tbe powers conferred 
upon its ageot, not only unnecessary, but dangerous to the 
Government and country." 

By the Coos^tution, Uie President has the power to recom- 
mend lo the consideration of Congress such measures as ho 
may^eem necessary or expedient, and may veto the bills 
which Congress may pass. But whence does he derive the 
right to initiate legislative measures 1 This is, indeed^ to as- 
sume' all legislative power;, to concentrate it, in its com- 
mencement and termination; and, if permitted, would render 
useless the election and -annual sessions of Congre8s.^ This 
initiation of the laws is a relic of monarchical power, which 
absolute princes most reluctantly surrendered. .Without the 
right to initiate laws, it is obviously impoeailol^ for the people 
to attain the great end of government^ the establishment of 
their happiness. Every enjoyment Rowing from, legislation, 
^inust be the grant of executive favor. -But to make ccmi^' 
tation with the Executive, apre-r^quisite to the non user of ■ 
the veto power^ is to take from Congress the eflTectual eight 
to begin any legislative measure. ^ 

899. But there is. another very extraordinary feature in the 
extract we have last made from th& veto on the Bank bill. 
The advisers of the President, have. made him assert, that, 
neither tho wishes n^ necessities of the Executive Depart- 
ment required the continuabQe of the !6ank. Now the Trea- 
sury Department is claimed^y the President as f^l executive 
department; and the proper organ of (hat department, the 
Secretary of the Treasury, at the commencement of this very 
session df Corigress^ urg^d upon the Legislature, not only the 
necessity of a Bank,>but the renewal of the. charter of the 
existing Bdnk., Never did any admini^tration^in any coun- 
try, dispUiy» grater inconsistency, .than exists 4>etween th^ 
annual report of the Secretary of the Treasury aiid tiie veto 
message. ' 

The President denies the constitutionality of 'the existing 
charter, and assumes the rigtit, though, the Supreme Court 
and Cong^ress have passed upon that question, to support the 
Constitution only as he understands k, and not as has been 
settled, by all the constituted authorities of the land. Mr. 
McLAne replies, iu the very teeth of this unwarrantable as- . 
sumption, "/« (the Bank) has, moreover^ the sanction of 
the Executive, Legislative and Judicial authorities, and of 
a majority of the people of fhe United States, from the or- 
ganization to the present time J*' .*^ * * *'Andit {> be- 
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lieved, that in free tmd enUghtened States^, the hamyony^ 
not less than the welfare of the eommtmit^ is beet, promoted 
by receiving as settled, those great questions of public poi- 
icy in which the constittUed autlimUes have long con* 
curred,** ' • - 

The President denies the expediency of the Bank ; the See» 
retary says, ** The indispensable necessity of such an institU' 
fton, for th^e fiscal operations of the Oovemment, in all its de^ 
partmentSjfor the regulation and preservation of a sound 
currencyifor the aid of commercial transaetions^gen^oMy, 
and even for the safety and utility of the local Banks, is not 
doubted, and, as is believed, has been shown, 4n the past ex* 
perienccof the- Government, and in the general accommo' 
dationand^ operations of the present Banky Aga^: ** h 
must be admitted, that the frood management of the present 
Bank, the accommodation tl has given the. Government, and 
the practical profits it has rendered to the community, and ' 
the advantages ^ its present condition, are cir.dHn^stances 
in its favour,' entitled tp great weight, and give strong 
claims upon the consideration of Ckmgress, on any future 
legislation upon the subject.''^ . And again : ** ^o these may 
be added the knowledge the present Bank lias acquired of 
the business ajid wants of the vdrious portions of this ex* 
tensive country ;• which being the result of time and- expe* 
rience,.is ah advantage it must^ neccessarUy, possess over 
any-new institutiony • - - ^ 

The President 'says, the time «lk>wed to the present Bank 
ibr closinjv its concerns, i^ ample^ and if it has heen well 
managed, its pressure will be -light The ^Secretary re^ 
sponds: ** The facilities of capital actually afforded by the 
present institution to the agruydtural, commercial and nunp' 
ufacturing industry of aH parts of the Union, could not be 
withdrawn, even by transferfing them to another institU" 
tion, toithout a severe shock to each of those interests, and to 
the relations of society, generally, - 

400. But, yet, another feature, which, in asrpgance, has 
ne?er been surpassed. By wHal rightdares the Executiv&to 
impugn th6 motives of the^Legislature,. to insinuate, that Jthe 
representatives of the people are influenced by private mo> 
lives, iathe performance of their public duties? The inti- 
mation, that the members of > Congress were influenced by 
private motives in the passage of the act, flowed, doubtless, 
from the same wanton spirit of arrogance, which, subsequent- 
ly, induced him to declare, that a majority of Congress bad 
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been purehased bjE^tbe Bank. Had ndt every sense ofna- 
. tional digrnity been' merged in the'intereste €€ party, means 
would have been fi>und by the Legislator to have made the 
Executive repent of this daring and unparalleled insult 

401. Although the flood-gates of party violence had been 
ope'lied upon- the Bank, in its corporate capacity tind upon its 
officers, individually, and its acts had been grossly misrepre- 
sented by the members of the pariyi, in Congress, by itsliun- 
dred presses and by its orators in the primary meetings of 
tlie people, the.administmtion had not yet ventured to make 
any deflnite- charge of misconduct against the institution. 
But the voice of the nation, so far as it could be, legitimately, 
' known, was fkvourable to the Bank.- Yague chargesof mis- 
manaprement had not reidered the people adverse to the in- 
stitution; measures of more 'direct nature were deemed 
necessary, and the desperate and damnable charge of insol- 
vency was preferred against it, by the President of the United 
States, and, Mr. McLane, Secretary of the Treasuigr; in De- 
cember^ 1882. 

Never did party resort to a m6re false and more reckless 
denunciation/ Had there been any* ^und to doubt, the sol- 
.vency of fbfe Bank, <5rdinary and4ionest regard for the. rights and 
reputation of others would have restraiiied their .pu^ication 
tintil actual inquiry had confirmed them. ^. -Had a responsible 
individual, in private Itfe^ thus attacked the epmmercid credit 
of an establi^ed house^ the merchants upon 'Change would 
have withered the calumiator with their abiding scorn, and 
the courts of justice ^tlld have branded himfis a slanderer, 
'and liave taught hixn discretion, at the cost of* half his siib- 
stancc. . Surelv, the laws of poorality are tiot .less obligatoly 
upon the first functionaries of the nation. 

At the very mgment these official slanders were written, 
an agent, delegated by the Treasury, was investigating the 
actual condition of^the Bank ; and, a hw hours after the sland- 
ers were promulgated, reported, in the most unqualified terms, 
upon its solvency, showing that **the liabilities of the Bank 
amounted to 937,S96,950 20, and the fijnd to meet Uiem to 
f79,593,»70,97: making an excess of $-42,296,920 77."!!! 
What other Bank could have -withstood such an assault] If, 
in England or France, such a blow bad been stricken by the 
Government, against the national Bank, it must have been 
ruined. But Congress, upon this, as upon prevk)UB occasions, 
did jQstice to the Bank ; reproving tlie calumny against it* by 
a vote of the House, 109 to 46, declaring ^that the govem- 
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meilt deposits may, in^e (mlnion<of the Uouse, be safely ooo- 
tiDoed in the Bank of the United States.*' 

Subsequent events have demonstrated, that^ the purpose of 
the administration, in making this grbondlQss and unprinci- 
pled* charge, was to obtain unrestrained power over tlie trea- 
sures of the nation, by the 'intervention of Congres& Had 
not a presidential election been pending, it is pi:obable,, that,, 
this intervMiUon would not have been sought, but that, tl^e 
bold measure, subsequently pursued, would ^ have,, then, been 
resorted to. «When the re-election d" President Jackson, 
was ensured, the sense of the nation, so lately, and so unani- 
mously expres6ed«upon the solvency and,efficiency of theBank, 
was openly contemned an4. derided, and the representatives 
of the people d^iounced, by the^ President, as corrupted by 
the ipstitulioni Let^ns suppose for a single instan(> that, the 
cpnstitutional King of England or France, shpuM thus insult 
the representatives of the. nation. Doee^ any doubt, who is 
familiar with the regenpraM spirit of these x^nrntries^ that 
measures would be, taken to compel more fespectanS consid- 
eration for the people! Yet our Cpngrees, swayed by 4 fq/rty 
devoted to the Executive, has pocketed the. reproach, h^ 
fawned upoq the foot thkt spumed it -With the conviction 
thus felt -and expressed, that on this j3ubjec^ the ojp^nion of* 
Congress was,and>wouldb^, against .him, the President. fe- 
solved upon a cauf d'etat, a, bold violation «^f jaiw, by which 
the public treasure.shouU be taken frqm the legal depositary 
and put, absdutely, at his.di8cretk)n^ A measure, that would 
have been productive of ipsorreetion in any other free coun- 
• try on ear|h, but which has been ly>rne'by the American peo-' 
pie, in the confidence that thie sidutary power of the elective 
franchise would furpish redress. 
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CHAPTER XVn. '. . 

WAR J(m TH^ BANK OpNTlNUSO— MSBIZVBB OF THE tV^" 
^ ■ Up^ TRBASVRE BT- THB BXBGimyEr - 

' 402. Amongr the prominent ejects to be attained by a Bank 
of the iJnited States — was a sa& and con?entent depqpitar^ 
for the public {hnd& The first Bank, mcorporated 25th of 
February, 1791, fbrnished a safe pjace of deponte almost as 
soon as the Government had a dollar to guard ; and," though 
not r^uired by law, it because and continued, the dc^positary, 
with inconsiderable exceptions, until its ^extinction, in 1811.' 
Upon that' event, the public funds were deposited, wherever, 
the Secretary of the Treasury deemed most ccmvenient 
The right so to do, iis derived, by implication, from the acts of 
1789 a!nd*!i792, authorizing the Secretary to MuperirUend the 
collection o^ the revenue, and to direct the superintendence 
of the coUectidn of the duties on imports and tonnage, as he . 
shall judge best A "Wider power, obtained from -construc- 
tion, IS not to be 'found 'under our Gbv^gmment; nor, as 
events have shown, is- there any susceptible of ;gr0ater abuge. ' 
'The single-mindechiess' of Mr. Htfadison, which admitted no 
idea of personal or party interest lo<mingle with his patriot- 
ism — the inteffrit^ and mtellig^oe of Messrs'- Gallatin, Dal<» 
las and Craw&rd, which- left no doubt of the jmrpasey for 
which they used their powers — ^the war of 1812, which, gaVe 
superabundant employment, to all departments of the Govern- 
ment, prevented mquiry iqto the legality of power, which,* 
if, unwarrantably,, assumed, had- pot been abused. When 
that )var, so disastrous to the finances o£ the country, impo»- 
ing upon it the pecuniary ^burdens which have just been re- 
moved, in eonsequeqce of the want of a national Bank,' was ' 
terminated, a proper and safe depositary i^as provided by law 
fer the public funds in the present Bank, in nine-tenths of the 
j^acee whei^ they are accumulated. For their disposition, in 
the remainmg- tenth, there seems to have been little regard; 
and they may have been supposed, in the custody of the pro- . 
per officer, the' Treasurer. 

403. The act incorporating the Bfiik of the U. Slates, sec* 
ticm 15, provides, tluU, during the continuance of the act, and 
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whenever required by tjie Secretary of the Treasury, the 
Bank should give the necessary facilities For transferring the 
public funds, and distributing tJiem» in payment of, the public 
cf<editors, without charge, and should also perform the duties 
of commissioners of loans. 

By section 16$ the deposits of the money of the United 
States, in places, where the Bank and branches may be4estab- 
lished, are to be made in the .Bank or branches, unless the 
Secretary of the Treasury shall, at^ any tipae, otherwise or- 
der and direct; in which case, he is required, immediately, 
to lay before €9ngress, if in session, and if not, immediately, 
after the qpmmencementof the next session, the reasons of . 
such order or direction. ^And ,^y sectipn 20, in considerajtion 
of the exclusive privil^es and. benefits conferred b^. the act, 
the Bank agrees to pay, to the United States, one million and 
a half of dollars. . . . « - , 

From these provisions, it is apparent, that the Bank pur- 
chased* from the United States; the right to hav6 the deposits 
of the public money during the cpn^nuance of the charter, 
aa advantage equal to a loan of. eight millions, without inter- 
est, for which it paid a consideration in money and services; 
subject, however, to the. condition,, that, the Secretary of the 
Tifeasury'jiiight, at any time, jQ^herwise dirept It becomes^ ' 
therefore^ necessary to inquire, what is the natupe of this con* 
dition. . • * . * . . . 

This controUinsf- power was given for extreme cases, only, 
and foi; cases toucmng the conduct ef the Bank. It'could not 
be, that thi Bank ^ould consent to pay ar large consideration 
for a privileffe, whose duration Would depend upon the favour 
of en-individuij, or upon events, in which fi had no- part or 
interest. The power of the Secretary of- the Treasury w.as 
limited, by principles.of justice, and its exercise- must be pre* 
dicated on some cause aoTeciing the safety of the public mo- 
nies in the iBank op their i^istribu£ion for the public service. 

404. We hav^ seen, that, such'cause for aption- against the 
Bank did not exisU and that, its non-existence, had beei^ pro> 
claimed by Congress when the safet^r of the public monies in 
the Bank had been- submitted for their considehition. Reso- 
lute to, pbtain the absolute control of the Treasury, the ad- 
ministration assumed hif^her ground* x)verlooking all consid- 
erations orcontract, all legislative provision for the securi^ 
of the revenue, and giving to the* Secretary of the Trieasury,. 
possession of the funds, whenever, in his opinion^ ^^thfi ^en* 
eral interest and' convenience. of the people ■ required tt,. 
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Thus autborizing; th€ ^creftary, and, as we shall* see, herd- 
after, the* Preeident, to dispense .at pleasure with the laws; 
the grievous gumption of ppwer in the, Stuarts, and which 
brought the ill-starred Qharles I. to the block. This resolu- 
tion was adopted, wjth a hardihood for which modem times 
have no parallel, at the moment when the determination of 
rOonffress against the meaisure was made known. 

4&. From the time of Washin^n, the heads of the ex- 
ecutive departments have formed a cabinet council, whose 
raembiers the President consults, either singly or together. 
^ the Constitution, he may require their opinion in writing. 
So uniform has beeft the practice 'Of advising with them, that, 
although the President is under no obligation toconsult them, 
an opinion prevails, that they form^ and they are, frequently, 
called, his constitutional advisers; and the tsase was ah.ez- 
traordinary one, which was not" resolved by the sense of the . 
majority.- Their situation renders them responsible to ^the 
country ; and their influence is, therefore, the safest which 
'»can be exercised oVer the Chief Magistrate. President Jack- 
's^, however, upon evidetice incontrovertible, ha^ submitted 
himself to advisers of another and less r^ponsible class; Vho, 
from their residence in the palace, have been denominated 
the Kitchen Cabinet. Devoted U> the ffpccession of Mr. Van 
Buren, th^y may be C(3na3idered the guardians whom he has 
established around the Chief Magi&trate, 'to protect his inter- 
ests and promote his views. In this secret council have the 
nadst important measures of.lhe* President originated. The 
members of the'Cabmet prdper,^since th6 retirement of Mr. 
Van Buren; are, occlisionally dnd formally, consulted; but 
thiey are content,- it seems, with the honours and emoluments 
of (^ce, whilst, in the "^estimation of the country, their most 
important duties ard performed by irresponsible persons, who 
poBsess the confidence, if not the pla6e, properly belonging to 
them. Whilst Mr^ Van Buren was a member of the admin- 
istractioni no fc^mal meetings of the Cabinet Council .^ere 
holden. The established practice of ^ery preceding admin- 
istratioB was abolished, and the -^nsd^et macbmery of political 
intrigue was. put into successful operatk>n, worked by the skill 
of the master spirit behind the curtain. N(J board cf consult- 
ation around the green cloth was lield, where each member 
was required to unfold his sentiments, freely and fVankly, of 
men and measures connected with national policy. Every 
effiirt made to restore the ancient' usa^e of Cabinet Councils, 
by thedevoted friends of Geneval Jackson,* was repellrl -t^' " 
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indignation, and the interpbsition asoiilSed to peraonal hostif- 
itjT to the Secretary of State,' iivhoee selfish pdicy wonld-faavv 
been therein detected, exposed and defeated. 

406. TheCabinert Council to whom the President temniiiiu- 
cated his purpose of removing the government deposits fhxa 
theBank of the Unite4 States, d&approt«d ofit, an^ Mr. 
McLane, the Secretary of the Treasury, the indispensaUe 
agent in the business, refused to give the 6]^4er, and remon- 
strated, it i» said, earnestly and ably; against it But the ad^ 
vise of the secret Cabinet prevailed. Mr^ McLane was tran- 
lated to the office of Secretary of State, vacated ty the ap- 
pdintment of Mr. liivingston to the French mission, and Mr. 
William J. Doane, supposed to be of more ductilem^tal, was 
nominated Secretary ^the Treasury. 

The low estimate which had be^n formed of the independ- 
ence of this gentleman's character, prayed erroneoua Tbotigh 
inexperienced in^ office, he lacked ubidier the firmncMBsnor io- 
telli^nce which his place; and the occasion tequiied.- Be- 
lieving that the President.ieally thought the prostration* of the 
Bank would be another victory of which he might be proud, 
and that hi toas 'stimulated, to consider any meims jv^t\fiebie 
to attain Jhatendf he resolved to interpdse bet'weeiiliim and 
those who were impelling hita in his rash career. ' He, reso- 
lutely, refused. U> direct the deposits to be withdrawn- from the 
Bank, upon the grounds, thtit, the measure waa extreme and . 
arbitrary, — una'uthorized by law,-^^atid inexpedient 

407. To Mr. Duane, tiie President distinctly averred, that 
his hostility to the Bank- was ofn paity character. ^ Circom- 
stanoes,"^ th^ new Secretary said, **cajhe to his knowledge 
which induced him to believe, that the removal of the deports 
was not advocated with any viewtoptiblic utility, but urged to 
accomplish selfish,' if not factious, purposea;" and thatj'aain- 
fluence existed, at Washington, unknbwn to the C^itftitutioiir 
"I knew,*^he observed, **that, four of the six members of the 
Cabinet^ Wore I became a member of it, had been opposed 
to sCny pesept action, in refatioD^a the deposits; and I also 
.knew that four of. the f^ members -of the existing Cabinet 
entertained the same views.' i fblt satisfied, not only, that» 
the President vhu j^^ in the hands of his oonstitutioind 'ad- 
visers, but that tiusr advice, was successfully resisted by peiw 
sous whose views I considered at -variance with the. public 
interest,^«nd the President's ftme." In breaking theintea- 
tions of the President, Mr! Reuben M. Whitney, the con^ 
fbted and disgraced witness before the Bimk Committee of 
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1831, was the President's agent, and Mr. Amos. Kendall the 
expositor of his We w& *^ 

Now tliis J^timony, of the President's uhfitneaifpr his sta- 
tion, of the Qhief Magistrate of the Union, being in the hands 
of a selfisb cabal, comes from an unwilling witness; from one 
whi> had been^on original Jackson man, -who 'had been, and 
Btillr is, a devoted party man, who is not only the enemy of 
the .Bank of the United ^tes, but of all incorporated BankS} 
and' win has the great meuitof sacrificing his personal predi- 
lection, his party feelings and his prejudices, to his sense of 
justice and the public welfare. . The testimony of such a 
witness upcm such a subject, ought to be con(;lu8^e. 

Mr.. Duane communicated' hi» opinions to the President, 
witb,his3«|rrets that he could not viey/ the proposition to f emove 
the deposits i^ the light which the Presfdent saw it ; and sug- 
gested recei^rse tovan inquiry by Ccmgresa, pr to the judiciary. 
TM Prudent conun^ded Uie frankness of the Secretary, 
as (metnay, from politeness, an unpalatable wine; ob$erv^ 
thai the matter under consideration wa&of great importance; 
^tkai ufUesi tlie Bank was broken down^ it w&u,ld break us 
(^ke administraUpn) .down ; that if the iast Qongress had re- 
matHted a toeekjonger-inses^on^ two^hirds would have been 
secwred for the Bank, by corrupt means; and that the like 
r.esiiU might ■ be *appf€hended at> the next Con'gressi that 
such a l^ank agency must be- pi^t iq operation before the raeetr, 
ipg of Congress, as' would sbow^that, 'the Bank of the United 
States was not. neeessaiyi'and that thus some members- would 
have no excuse lo vote^ for it A^ to llie Judiciary, resprt to ' 
it woqld^be idle^ as their previous decisions sufficiently in- 
dicated future ones.'! .• .**''. 

A^hilst on his northern touv, the^President, by a letter from 
Bost<^n, of Jnne 25, 1^32, expressed to. the- Secretary his 
opinion Chat he (the -Secretary}* would be. wisely edtercising 
the diseretioh conferred, upon vhim by Jaw, by^ directing the 
depc^its to1)e made in the State JBaoksr from' and after the 
Idtfa Sej}tepiber, if arrangements, . to be made with them, 
should be then cempleted.^** Headded^ ''il is not my inten- 
tion to interfere .wiro the kdependent exercise of the discre- 
tion committed to you by laji% over the subject" This as- « 
surance, which recognized the.rightof the Secretary, as ex- 
clusive and independent of the President, relieved the anxiety 
of that officer, wh<^e*self-compIac«ncy had been not- ar little 
distur6^, and he Complied with aQ invitation from the Presi- 
dent,.to give him his sentitioents frankfy and fplly. 
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In thi& exposition the Secretaiy nrgfed-^the contract wfaieii 
the law had made with the Bank; — the confidence wiuek 
Congress liad but a few -weeks before expressed in ^ts solven- 
cy and its faith,* — particularly by^the act authorizing the loan 
^to it of nearly one jnillbn 6f dollars, the first instalment mK 
derthe French treatyv- Without security, — ^the want of-an- 
thority in the Secretaiy to deposit the puUic monies else- 

' where^ and to contract for their dispesiiion and preservation 
7— his inabilitjr to assign to Congress satisfactory reasons -for 
such conduct — the .folly of making ra^h and' oni^arranted eX- 

^ periments ^ so important a matter — ^tbegreat jirobafaality that 
such an experiment would be indlfi^nantly. interrupt 1^ Con- 
gress— ^and the great injurjr* which must necessarily r^iilt to 
the commercial confimunity, by the derangement of the cur- 
rency- which would ' follow the deed. Thes^ considerations 
had been all submitted -to the President, in ?ain, by the pre- 
ceding Secretary ; and the paper containing their reeapitufla- 
tiotf, by Mr. Dualie, was presented to this Prendellt on the 
12th July. . ' - 

* He displayed, in several interviews, much dissatisfieetion 
with his refractory siibi^inate; but, at lenjsrth, asserted, that, 
he wanted inquiry only; that,. the* ^rfks might no^atgrec to 
the ordypiau he thought -sajfe, that of mututd guaranty-.; 
(a scp(Mia ^ew York &tfety Fund) — iiiat information ought 
to be obtained, even for Congress, and the Secretary oughtto 
coToperate in colledCing it; that h& was'dewrods that Mr. 
Kei^dall should make inquiries; and that thW might remain 
'uficommitted, (fdr, Yan Buren <9ga^n) iSnt^l, after a consd- 
eiaticm ($ the Questions, that were «mnected with the de- 
positary; . . ' " • * . 

408. Mr. I>uane.wa9,thQ8^ induced, to nrtpajre'insti*fictions 
for Mr. Kendall. - During iJii^ labor sevjers^inodifieaitions Were 
proposed and enforced by the President The dbver of " in* 
q^iry only,^* which had.be^ assumed to amuse the Secreta- 

. ry, was abandoned, and he was distirfctly tdd^that, .**the 
great oSject to be^ ascectaihed w^ whether thc^ StAte {t^nks 
would agree to become the agents df^he Goveinntent en the* 
terms propo^; tb^t if they wou^, then they wpuld befub- 
• stituted for the Batik dT the United. States, as the* fiscal agent 
With this undisguised declaration of 'purpose caiSje a verj^in-' 
tdligible threat, to the.SeoretarjS of dismissal. Aqd as the 
robes of office, like the shirt of IVpossus is iK>t easily torn from 
him who once indues them, the Secretary " consented 'to 
give up the o%a8ive paragraphs;' and after Ireiteraliog hi? 
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lopuiioiis, pcomiaed, that when' tiie moment ipr deeiftkm, after 
inquiry and discussien, should arrive, he would coociur with 
the President or retire." 

This, promise was copsidered by the President as removing 
ievery obstacle* from hiaxourse. -The instructiond^as fbmish- 
ed b^ the S^retary were unhesitatinglv altered in jnany es- 
Mstial liartioulars; the direction to collect information was 
fiitncken-ont, and the agent empowered to propose or. accept 
II6IW phiBs.. Stillr they wero^signed |)3rthe Secretary in the 
belief ** that the President would be. undeceived; and that 
(tk» time of the meel^i^'of Congress would be so closely ap- 
prosimkted* ere a suitaUe^ inquiry could be made^ -as to fen- 
der any action b^ the President altogether indelicate and 
«ifiproper«" He signed, the instructions though he had al- 
tamed a clear coacepbi<ai of the troo nature of the service re- 
quired of him, which he assures us, *^wlis not , to substitute 
qne Bacai agent for another, but to pervert a power reserved 
by. law for Uie public proteqtion, into ^ weapon to punish the 
Ic^imate fiscal agent, at such time, and in such manner, as 
. to eiyad^ legidative.ahd fiscal action." But he signed them, 
he ears, to .prevent the execution of a scheme,, which be -be-^ 
lieved would be detrimental io the country, and to the Presi- 
dent kimtiel£ , ; 

469. -The result of this ^rcicid inquiry is thus stated by 
the Secretary: ^* The -plan of Bank agency, deemed by the 
President the only safe one, had been almo6t,,udanimou8ly, 
rejeolfid by the State Banks. The^materials'from which the 
condition tof the State Banks, was to be ascertained, were ^ 
ivery imperfectly iumisbed. ]^o inquiry-b^yond that, which 
Resulted in the ugent*s report and- correspondence, was, to my 
knowledge mcbde. Nor was there any discussion, in my pre- 
sence, or otherwise! to o)y knowledge, as to tlie aunt's re- 
part/ and correspondence, or any plan of Btate Btipk agency. 
If any member of .the administration understood what was to 
be the system of fiiture fiscal operations, I- was not that per- 
sdn, although, I attentively, read all that was submitted. > xet 
it was into this chaoi^ I was required, precipitately, to plunge 
the fiscal 6peration»of the country at a moment when* they 
were' conducted by tholeffitimate agent, with the utm<)st sim- 
plicity, safety and desp^t^L'* • • 

When it was known, early in September, that the Secre- 
tary persisted in his 'refiisal to remove the deposits^ apmi^ 
members of -th^ Cabmet sought a middle course; asking him 
to sayt whetbei he.wouid'fis a day on which to rofiiove them, 
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ufler the meeting of CongresB/ehouId that body not act Qpoa 
•the subject 1 This query supposed, there8Dliition.of the Ex- 
ecutive to control the public funds,- not ooly, without the au- 
thority of Oonfffess, but, even against the repeated ezpresnon 
of its will ; and. supposed, too, a claim to'power, quite as brand 
as the President afterwards set up in his protest to the Senate. 
The Secretary refused to fix a day; but consent^ to remoire 
the deposits, in case Congresa desired «it^ and again .stated 
his r^diness to retire, as ^oon, as the President expcessed hi^ 
preference for that coursec * - < ' 

410. The famous Cabinet Council of IheaSth Sepf> 1833, 
wa» convoked, before which the President laid an exposttioa 
of his views, as submitted for the consideration of the Secre- 
tary;, Fronr these views, four members dissented. * Of the 
doctrines of this document; .w^ shall not now spea^,- at large, 
since they were prepared and adopted by the succ^^ior of Mr. 
Duane, and reported to Congress aslns.^easons for' removing 
the deposits. This 'memorable paper closes witli the follow- 
ing paragraph. "^ • * • . . • •• ^ 

" The President again repeats, that he legs, his, Cabinet 
to consider the proposed measure. as fii^ottm, in the support 

' of which' he shall require no one oftheifn tojnakca satrifice 
of opinion or prvnidple. Its responsibility' baa been u^umed, 
after the most mature deliberation and reflection^ as neces- 
sary to preserve t*he morals of th'e peo|^ev'th^ freedom of the 

• pressj^ and the purity of the electrvie francliise, >yithout which, 
all will unite-in saying, that the blood and treayiu'e expended by 
our foreftthers, in the estaUishment of bu^ happy system (tf 
GoverrimcHt, will h&ve beerf yaid and fruitless^ Ubderthese 
convictions, he feels, chat, a measure so important to the 
American people, cannot be* commented too soon; ahd he 
therefore' names the first flay of October next, as a. period 
proper, foe the change ofthc'deposits,' or sooner, provMed the 
necessary arrangements with the State Banlis can bo m&de.* 
Wo have seen that the President admitted. that an iftde* 
pendent discretion over the subject was committed to the Soe* 
rotary by the law. But We now behold him asQumhi^ the 
respdnsibility and controlling that discretion by. the pam of 
dismissal iroQQ office ; and asse^ing,' on principles which we 
shall consider hereeifler, a right to direct every officer in the 
Government, in the perf&tm&ce of. his duties, by* which all 
become his creatures andtpols, and are rendered responsible 
to him,'and'not to'lhe law.t 

411. The decision of the S<soretary was hastily and indeoo* 
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rously pressed; the time r^uited for the preparation of a de- 
fensive pa|>er was refused kim, and the determination to re- 
move the depdsits was authoritatively publishod on the 20th 
September; thus offering to him a gross indignity, as an (Offi- 
cer and a man. On. the 2rst, he announced to the President 
his resoliition not to carry h^ direc^ons into effect, nor, vol- 
untarily, to withdraw from the post, which the law had placed 
in his charge; conceiving that the latter was warranted bv 
the affront he had received, and his duty to the public, which 
required him,. until e^tpelled, to place himself between the 
Pi^ident and his purpose. Oh ihe 23d, he was formally and 
rudely dismissed. Mr. Taney, who'had sustained the views 
of the President, was named his successor.^ . 

Thus was perpetrated, in the most vindictive spirit, the 
most naked and reckless act of power which our annals 'have 
recorded,. The sense of CongrMs^acomed — its members die- 
(amed-T-the solemn contract with the Bank annulled — the 
public; treasure torn from the legal" depositary— the national 
currency, Unsettled — and bankruptcy «nd ruin, widely spread 
over the land. 

412. The effects of this measure upon the pubHc prosperity, 
which had been predicted by air who thought rpgardfiilly 
'upqn the subject^ were soon apparent iTie shock upon 
public credit, like the epth<)uake,.*was wide and instanta- 
neous. At the moment it was ^ven, the general business of 
the country was in a state of high tension. Tpio capitalist 
and the operator had boundless confidence in each otfcer;' the 
fianks had extended their loans to the' utmost bounds of 
safety; the merchant and' the manufacturer were employing 
their proper ^and their borrowed funds in.enterprizes commen- 
surate in extent with their pecuniary focilities and rieqijiiring 
the continued and uninterrupted use of the dapital invested 
In this condition at)y cause prodncing the sudden withdrawal 
of the Accustomed accommooation, necessarily produced great 
embarrassment and distress. * . 

The removal of the deposits created apprehensions of dan- 
ger, immediately, to the Bank of the tJnited'States itself and, 
remotely, to jril the monied institutions and concerns of the 
country. Retrenchment at all, and rigorous enforcement of 
its claims at some,' points, were presumed indispensable to 
the «afety of the Bank. The extent, being conjectural, was 
exaggerated. There was communicated every where that 
uncertainty of the future, which impels every man to seek 
provision Toir the coming month, as 'well as for the passing 
22 
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day. The capitalists, more fearful, perhaps, than men of less 
wealth, withdrew their funds from circulation. Men saw 
that the relations between the Government and the Bank 
were, thenceforth, -to continue hostile; that, between it and. 
the substitiite'd Bauks, they were to be those of mistrust ; and 
that, without a National Bank, the stability and safety of the 
wikoie monetary system of tlie coUntfy would be endangered. 

As A political measure, the attack was \ilarming, being 
made in defiance of a solemn vote of tlie late Congress, at 
their last session; and, as if with the intention to forestall the 
opinion of that which must meet within sixty days after the 
interference was made ; and as if to encroach upon its legiti- 
mate rights. ^ It was appalling to men of. business, who rely 
for the success of their operations On that stability of those of 
the Government, which can only be ^uarantee'd^ by Kw, un- 
expectedly tq discover, tfaa^ the commerce, the currency, and 
the monied institutions of thie, country, its credit, -And their 
own credit and fortunes, were, thenceforth, to depend on the" 
private opinions, the presumed wisdom, and tfie arbitrary will 
of one man. Minor causes increased the apprehensions, and 
restricted more and more the use of private capital apd pri- 
Tatcf credit; and the alarm became a panic, not dependent 
upon, or to be ej^piained as a matter of ordinary reaspn. The 
Bsmks, indeed) (with soms few exceptions) protected' by the 
impossibility of exporting nspecie witnout la^ preserved their 
credit, and were enabled, generally,' to continne, in' some 
measure, their usual accommodations. , Private credit was 
most deeply aifeg^; and the leading feature- of the distress 
was the consequent interruption,. and, in many cases, cessa- 
tion, of business. . . ' 

The importers dimihtshed, greatly, their .ordei^ apd their 
purchase's of , foreign exchange^ which, for the fii:st tim^, for 
many ye^o^, was at a discount^ • The intermediate wholesale 
merchants, fearful to contract new engagements,* were anxious, 
only, about the remittances necessary to discharge those alreadjr 
contracted^ . Those engaged in the exportation of the produce of 
the Qpuntry, doubtful whether JLhey could, sell foreign bilk, on 
which that e^cportation, depends, ^ye but limited orders. The 
country jnerchants and tlie manufacturei^ ivere nojonger per- 
mitted to drawvin advance, on the' cities, for the, products of 
the soil or of their industry. New enterprizes and> enga^e> 
ments of every description were avoided; and in mitny m- 
stances, workmen wisre discharged, or a reduction of wages 
required. The actual ev^Is were aggravated by general ap- 
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prehendton; but the alarm could scarce be greater than the 
true state of things justi^e^* , ' 

413. In his message to Ccmgress, December, 1838, the 
President, thus communicated his proceedings inlelatiitm to 
the . Bank. " Since the last adjournment of Congress, the 
Secretary of the Treasury has directed the n\oney of the 
United States to bo deposited in certain '^tatei Banks, desig- 
nated by him, and he will immediately .lay before you his 
reasons for this direction. I concur with him, entirely i in the 
view he has taken of the subject, and some months before 
the removal 1 urged upon, the department the propri^ety ot 
laking this step." Professing great respect for the other 
branches of the Government and more particularly the House 
of Representatives, he apologizes for this measure so dir^ct^ 
ly against the sense of the last House, by saying, "the change 
in the deposits which has been ordered^ has- been deemed to 
be called for by considerations which are not fi^ected by the 
proceedings referred to, and which if correctly viewed by that 
Department (the Treasury) rendered its act a matter of im- 
perious duty." This is bitter mockery. The whole -subject 
>yas' before Congress, when by an overwhelming majority, it 
e^fpressed its 'confidence in the Bank; and no new circum- 
stance is pretended to have.arisen when "som.e months before 
the fen?oval he" urged upon the department the propriety of 
taking t)iat step.'* But it is in his irresponsible construction 
of the popular will, to which we have often alluded, • that be 
found countenance for this audacity. "Coming as you do^** 
he says to the Coi^grefs, "for the most part^ immediately from 
the people and. the States^ by election, and possessing the 
fullest opportunity to know their , sentiments, the ^present 
Ck>ngfes8 Will be sincerely solicitous to carry in^o.full and 
fair effect^the will Of their constituents, in regard to this m- 
stitution. It will be for those, in v^ose^ behalf we all aqt, 
to' decide whether the Executive of the Government, in the 
steps which it has taken op this subject, has been found in the 
line of its duty.'* 

And whence Came the last Congress, but from the people 
and the States by election 1 And how should the present be' 
more imbued ^ith the sense of its constituents than the past? 
But the President ho{^, nor hoped, in vaini, that the present 
had been mOre c^rts^nly produced .by executive patronage, 
and would be more subservient to his behests.. Alr^y Jie 
takes care to, prptest agatfist the jurisdiction, even,, of the 
-present Congress over the subject; and uistead. of justify* 



Digitized by VjOOQIC 



256 WAR ON THE BANK^—SEIZURA OF PVBUO TREASURE. 

ing, to it, the course of the Execytive/as by the law, he w90 
through his Secretary of the Treasury required to do, he^ 
notwithstanding the Secretary is a^ut to render his and the 
Presidents reasons, appeals to the people to determine wheth- 
er th6 Executive has been found in the line of its duty. 

414 The report of the Secretary may be viewed under 
two heads ; first, the principles on which, he ibunds his au- 
thority:- and second, the facts by which he eiwieavburs to jus- 
tify its exercise. > ' ' - ^, 

415. The principles are; 1. That the charter pf the Bank 
is a contract, betweea it and th^ United States, by which 
the Bank has agreed, that the power reserved'. to the Secre- 
tary over the aeposils,' shall not be restricted to particular 
contingencies, but be absolute 'and unconditional, as far as 
their interests are fnvolv«i in the removal; and that, tAere- 
fore, by his act, the Bank Was divested of all right thereto, 
and the nation discharged from the contract: 2. That, whilst 
the power of the Secretary over the suttject >^as absolute 
thatof Congress wasdivested-^Congress having alienated it to 
him: 3. That, the exercise of his power is noC even in point 
of respon^bility to Congress, dep^endent upon the safety ci 
the deposits, or on the fidelity of the Bank to the Government; 
but, that it is his right and duty to remove them, if, in his 
opinioir, the j-emoval tend,, in any degree, to ^he uiterest and 
convenience <tf *the public: And 4. That, as the propriety of 
removing the deposits was evident, it wasj consequently, his 
duty to select the places of future deposit. • ' 

416. I. We have had occasion to remark, already, upon the 
nature of the contract between: the Bank and 'the Gk)vernm'ent, 
but we will add here some fiuther views u^ the subject 
If the power of the Secretary be absolute and unconditional 
in respect to the rights of the Bank, it must be abs<)lute and 
unconditional in fill Other respects; because if there be any 
limitation imposed, Sucfi limitatk)n*is.as much for the benefit 
of the Bank as for the security of the country. The Bank 
had purchased as a. benefit, the custody of the publjc monies; 
agreeing that -the Secretary should have t;he power of re- 
.meval; conditioned, however, that, the reasons for ity exer- 
cise should be submitted to Congress,' as. the fipal judge of 
the righl^of the Bank and the weal of the nation. < If the 
power of the Secretary^ thbrefbre, be absolute and uncondi- 
tional, it restrains Congress from dbcertaining whether. tfie 
States be injured by the removal, or the rights of the Bank 
be violated. If the Bank be interested in retaining the de- 
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posits, it must be interested in &e truth and the sufficiency 
of tb<e reasons assigned for. their removal; especially^ as such 
reasons are to, be rendered to a tribunal, to which the Secre- 
tary is amenable and which may reverse his decision. It has, 
cleady, an interest* in\detaining the deposits, and -therefore, 
certainly concerned in the reasons which the Seci-etary may 
give for their removal. And the fact, that, be is Jbound to give 
reasons,* eon^ciusively, shows, that his authority is not abso- 
lute and unconditional ; — for there is no appeal from the deci- 
sion of absolute power ; if it be- absolute, ita reason, is its will. 
But the Secretary is obliged to assign bis reasons— 9nd satis- 
factory reasons too, to Congresa If-such reaisons be not good, 
he abuses the discretion reposed iahim, violates the qontract 
with the Bank and* subjects himself to .impeachment' The 
very effort of the Secretary to secure himself behind this en- 
trenchment, shows clearly, Uiat he has] not confidence in the 
soundness of the reasons he would adduce. • 
• The Secretary seelw protection also under the cover of 

Precedent, furnished by the acts and assumptions of Mf. 
Jrawford in 1817^ in which, certainly, a power, tia extensive 
as unwarranted, was claimed by that gentleman, oVer the 
public funds; namely, to iise them ih support of the State 
Banks. We migbt observe, if the^precedenft were admissi- 
ble, that, Mr.' Crawford*s case i^ distinguished from. the pre- 
sent, by the es^ntial Mature, that, hia transfers were made 
with the t:onsent of the Bank; but the \)est reply is, that given 
hy the Committee of .Congress jto whom the 4vbject was re- 
ferred; *^thi8 was no legrU^emjdoymen't of the public fundt;. 
was nothing but a grdtuitousi loan.^* .' 

417. 11. But the Secretary avers, that his power* i9 abso- 
lute and uncc^ditional, beca'upe Congress have given to him 
their whole pbwer, reserving none to tbemselves, to touph^ 
the deposits until he shall; have r^^^red thehr power to them; 
and he adds, that the power reserv^ to him under the ehar^ 
ter IS" the same which he previously possessed. This 48 a - 
begging of. the whole question. The Secretary assumes, 
t|iathe is an independent judge of the whole-matter; wheve- 
as, he is but the agent of Congress. His pK)wer .is bui part 
of their power, entrusted .to^ him, as their representative. 
Though he may use it for sufficient jreasdhs. Congress may 
use it, also, folr Kke reasons. The restraint upon his power, 
is imposed by the right. of the Bank,' which is the only re* 
straint on the power of Congress. If the. Bank have no rights 
upon what ground can the right of Congress be denied ? If 
22* 
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the power reserved to the Secretary, tinder the charter, be. the 
old power, how can the right of Ckuigress, to control the de^ 
poeits be denied, under the charter, iTCongreas had any right 
to cdntrol them before the' charter ! The argument of the • 
Secretary goes to the whole extent of asserting, that. Con- 
gress have, abandoned, to the Secretary and the Bank, the 
public treasure, beyond the. possibility of recall, • 

IIL.The Sectelary also asfiunies, that, his power over the 
deposits does not depend upoQ their safety nor upon the fidel- 
ity of the Bank, but may, be exercised, if their removal tend 
in any degree to the interest and 'convenience^ cf the > public: 
But the only adequate cause for removal must l)e one affect- 
ing the i^ety of the public monies in the Bank or their dis- 
tribution for the public ^rvice. Such a Cause alope directly 
concerns the subject upon which the powpr is to be exercised. 
It is the only one of which ihe functions of hiSf office and his 
relations to the Bank authorize and enable the Secretary to 
judge, and which requires immediate action, without reference 
to Congress. It is the only one which would justly deprive 
the Bank of the use of the public moniesaiWhaving jMud for 
it. It is the only one which Congress could safely submit to 
the discretion of the Secretary of the Treasury, without aben-' 
doning to that officer the whole scheme of the public pplicy 
in regard to a National Bank. •'. * . 

•*1. A cause that does not directly concern tKe subject upon 
which the power is to be exercised, must regard the publio 
monies as ah irigtrumentf and not as an object of the power. 
To comprehend duch a cause, the charter must be construed 
to give the Secretary an unlimited choice of thi5 objects to he 
attained by the custody of puhTio monies; *for as none are 
pointed but by the charte'r, but those of mSje. custody and 
transfer,- the instanC that these cfease to be the only objects of 
the'power, wie are without nm limitatira.. Whether the pur- 
pose of the Secretary be local of general, whether it be to 
make money dear or cheapjto regulate or distucb exchangeSr 
' to promote or retard public works, to increase or diminish 
the amount of Bank discounts, to excite or counteract politi-, 
cal movements, each and all of thes^ obiecttf must' be within 
the discretbn of the Secretary, if any of them are. 

"2. That the Secretary should' be entrusted with a power 
necessary to'protect the Treasury, itself, or to meet. the *de- 
jnands upon it, is reaspnable. If the public, monie^ are ex- 
posed to danger, he must ftfst' perceive- its approach, and,would 
be best able to measure its extent: He, also, fVom'his official 
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position, must know the direction which public engagements 
require to be. given to the means of satisfying them. The 
power, which either danger or the public credit makes neces- 
sary, is one that does not admit of dela^^ Whether Congress 
be m session or not - The action required, to be effectualf 
roust be in spme cases' instantaneous. The gr^nt or reserva- 
tion of such a power to the Secretary of the Treasury, Was 
qecessary and proper. . But if the public monies were to be 
made an insttumept fcr effecting an ulterior object, no reason 
can^ be imagined why. the. pow^r. of using them should be 
given to the Secretary rather thaa to the President, or why 
it should* be given, to either, instead of being lefl to the action 
of Confess. That; nothing but the safety and distribution of 
the national treasure were the lawfiil objects of the Secreta- 
ry's- pow^r, is conclusively shown by the circumstance that 
the * Act to establish the* Treasury Department,' the very mo- 
ment that tho^ Secretary gave ^e order' not to make die 
deposits in. the, Bank pf the United States, placed them in the 
lu^nds of the Treasurer, who could lawfully make no disposi- 
tion of them, but to kee<) them securely, to J)e disburseid ac- 
cordiug to law. A removal 'of the, deposits for any purpose, 
except tO'pIace them in .this custody, would be not only a vio- 
lation of the rights of the Bank, but. of the functions of the 
Treasurer, as created by law." 

418. IV. The' claim pfthe'3ecr(§t(iry,of'rjght, to select the 
depositaries of the public treasure, when withheld from the 
Bank of the United States, falls with his preten^pn to with- 
hold it But no portion of this great case requires more con-' 
sideration, than the emplpym^t of substitute^ for the JBank of 
the United States. It may be regarded as to the right and 
the result ' ; . • 

41d. Of the practice on which the claim of right is ba^d, 
we have already spoken. In proof- that it i$ unwarrantably 
claimed, we adduce fiome-. additional remarks. 

**The»propQr duty of the Secretary is to superintend the col* 
lectioh of the revenue. TJhat of the Treasurer is " to receive 
anil i:e€7> the monies of th0- United States, and* to disburse 
them on warrants drawn by the Secretary of the Treasury, 
countersiffBed by the proper officers, and recorded, according 
to law. He is rec^uired to give bond, in the sum of one hun- 
ted and fifty thousand doflars, conditioned for the faithful 
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beet oflScer, in theory, as well as the only officer, l^ the law, 
to -perform the act ; because the doctrines of geperal conve- 
nience and interest are not so Hke to reach him. His object 
will be security, and his bond is the motive for obtaining^it- 
If there be a treasuiy practice, . which has displaced the 
Tj;ea8urer, the practice .shou]d be made tP conform to the 
law, oir the law to the practice. As the case now stands, tije 
money of the United States is not deposited, where it is, by 
direction, and under the sanction, of the law.. It is placed in 
the deposit Banks by an .officer who has notthe-authority so 
to placo it ; and in case of cohtroversy, it may possibly be 
found^ not only that the bon^ of the Treasurer is of no avail; 
. but thkta remedies for the loss or detention of the deposits, are 
not to be obtained in the name of the United States? d!r in the 
courts of the Unified States; but in pi:ivate names^and ift 
State courts, with all the contingencies incident to litigation in 
this form. Whatever yiay be the practice, it is not becoming, 
that the Treasury of tfie United States should be in any pre- 
dicament, but that, precisely, in which the. law has given its 
direction to place it." 

420. But where did- the Secretfiry get autborify tocoQtract 
with the State l^nks 1 It woiild seem as if every step of this 
officer was over some broken pillaf of the law. He wis 
authorized by no law to mafcc/such contracts; nay, he was 
expressly forbidden by the Act of 1st May, 1820, for the regii- 
lation of thede^rtmept^ which provides,' Section 6, that np 
contract shall thereafter be made by the Secretary of State^ 
or of the Treasury, or of the Department of War, or Of the 
Navy, except under a.law authorizing the saine,*or upder an 
appropriation adequate to its fulfilment; *and excepting, also, 
contracts for the. subsistence and clothing of the army or navy, 
and contracts by ^ the Quarter" Master's Department, which 

^ipay be made oy the Secfetaries of thosjB Departments/" 

421. We *re now to consider the 'result of the subetitption 
of the Executive of 'other depositaries of the peUic funds for 
those provided by law ; which leads us, immediately; tct the 
inquiry into the actual condition of the State ^anks. ' ' - 

422. It appeare, frorp the best, information tittainable, j^iat 
there are in* the States, districts and territories, ' in Foun<i 
numbers, four hundVed and fiily banks; with bii aggregate 
capital of one hundred and forty-six inillions of dollars ; cir- 
culation of nearly ohe liundredr millions*; deposits ftfty; mtt- 
lions ; specie about ten jniHions. Tlie total- i^mqunt of, dis- 
counted paper is about two hundred and thirty-three roillioiis. 
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Thus it is apparent, that, the circulation of the State Banks 
is about ten times greater than their specie, and that, conse- 

- quently, they WGuld be unable to' withstand any run which 
might drain them, and would bp compelled to contract their 
issues, diminish greatly the circulation, and throw the. busi- 
ness operations of the whole country into -utter, confusion, de- 
preciating the value ofproperty, in pToportion to the reduc- 
tion of the currency. This weakness of the State Banks is 
apparent from their own exhibitions ; but tiieir statements, 
the' most fkvourable»theii* circumstances will admit, are not 
entitled to implicit 'confidence, as may be gathered from the 
late "failures of some, rfnd the notorious shifts of others, to 
make up accounts-foi; settling -or xeportirig dajs. 

This weakness has a constant tendency to increase, from 
the disposition of Ibe State Banks to over issues.' This incli- 
nation is irepressible, only by a power perpetually and uni- ' 
formly active, which, like gravity in the^eolstr system, shall 
keep^ each planet in its orbit. This power is found iii the 
Bank of the United! States, which is not btaly sound in itsSlf, 
having less than two dollars of outstanding notes for one dol- 
lar of specie at command," but is the cause that utter rotten- 
ness denes not pervade a" large majority of the State Banks. 

^ TWs hnportant fact was adrnitted by Mr. Taney- himself, in 

* a leUeir Co the Committee of Ways and Means of the- House 
ofRepresenlatfyes. But With a. logic /is perverse as the case 
in which it is employed, he argues,' that' if the Bank of the 

) United States produces soundness in the State Banks, the bb^ 
ject of its cre&tioh.has been attstined ;. arid 'that, therefo/e, it 
may be dismissed as iiseless; — and that if it have not render- 
ed the circulating medium safe, it has failed in its purpose. 
With equal propriety, it may be said, .that the power of gravity 
having, for 'thousands of years, preserved the order of the 
univprse,' may be "annihilated, and- the order be preserved. 
The presence ofboth, in their i*espective places, is indispensa-" 
ble. Whilst ihe Bank of the Unfted States is preserved, all 
other Banks, claiming to bp solvent, must keep* their paper 
at par With specie.^ When that Bank shiall be extinguished, 
the niutUal.indijilffence of the monied institutions will remove 

• this restraint, and a drain of specie from the country will re- 
sult in the suspension of specie payments. 

The Secretary admits the necessity of preserving the Bank* 
if the- present curreftcy be in a sound state ; but he denies- the 
Qoundne^s of the currency. On this subject he may be safely 
left it issue, with all the political econonjis^ of the country. 
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the Committees of both Houses of Congress, and, what is quite 
as much to the purpose, with eveiy individual of the eoibinu- 
nity, whoi having the note of any Bank in credit, can obtain 
specie there&r, in all the markets of the JJnion,iit a rate less 
than the transportation of specie would cost 

423. But if thelcurrency were not perfect, if the abun- 
dance of paper of small denominatfons limited the use of sil- 
ver; if mistaken legislation h^d expelled gold from' circula- 
.tiOn; these were evils which'the good sense of the country, 
before the attack upon the Bank, had engaged to remedy. 
Already, without the promptings of the' General Government, 
had the States pomnxenced the suppr^ssi9ii of small notes; 
and so fast ajs the sense of the true intei-estsof the people pre- 
vails over the interests of the* Banks,, this suppression will 
be extended. Beyond this, no effort of the .General Govern- 
ment, as proposed by the Secretary, .c^n av&il. For though 
it may possibly force the State Banks, in its service, say, one 
hi4fidredf to disuse jiotes, under a designated amount, it will 
have no influence over the remaining three hundred and fifty 
Banks, whose pernicious issues, unchecked by the regulating 
piower, would be enlarged, with the decrease of competition. 
Already had the cemmercial community called for the, inter- 
ference of 'the Legislaturet and had the President and his 
Secretary of -the Treasury been with .the pre-adamites,-the 
measures which have been lately adopted, fot retaining gold 
in the .country, WotildhaVe been, pursued. 
' But suppose the mean pfJered to improve the currency be 
made efficient, by the co-operation of the States ;. a measure 
extremely problematical ; would it not be more efficient if ap- 
plied,through the United Stfiites 6ank1 As that institution 
acts simultaneously and uniformly in all parts of the Union; 
can we doubt, the efiect yM)uld l>e more prompt and univer- 
- sal. But suppose, the Government can re^traii) *he Issue of 
the Banks in itg ejnploy ;. wl^at shall compensate-for thB unrte- 
stfairidd issues of all other ''3a^k6 which must ensure the^iid- 
solution of the United States Bank? ' 

Does not the onward course of things tenif, directly, to the 
state of 18161 -Of late, new Banks have been established, 
in the i^vefal States, with aggregate capitals .amounting to 
43 millicHis of dollars, and multitudes of applications are dailv 
presented to the ^tate |j6gislatures fbi^new charters. E^ach 
of these Banks vj^ill strive to extend, its circulation,, and^will 
endeavour to avoid sp?cie payments. The more, r9tten«' and 
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Mrorthiess they may be, the mpre strenuous will be theur efforts 
tor this pur^)08e. 

^' 424. But whence, does the Executive derive the right, so 
boldly mssumed, of providing the. country with a 'currency • 
whether paper or^metalicl The assumption was in every 
}X)inl of view ille^ — so palpably illegal, that, the partisans 
of the administration did not venture to support it before 
Congress. * . ' . ^ 

It Is an impulatidn upon the Congress of 1816, to suppose, 
that; they intended tP^^ authorize- the Secretary of the Treasu- 
ry to' use any means fat changing the currency. Yet he 
avows this intention ;^ to change it too. In opposition to^ the 
provision made by Congress, in regard to it. He proposed to 
) efiect; this by cotnpelling the Bank of the United States to 
cease l^hduig, and by ej^jl^ing tber deposit !Panks to lend; by • 
circumscribing the circulation of the notes of. the one, and 
enlarging the circulation of the notes of th6 other; by com- 
pelling theiB all to give him,, indirectly, the management of 
the Banks,* Without the warrapt of law, and to. surrender it 
themselves, cdntrary to ^e .laws, by which, tliey jire, exclu- 
sively, entitled to it No Congress couldj and, therefore^ no 
Congress, should be presumed to, have given the Secy-etary 
such powers. It Would have been a delegation of the high- 
er powers of legislaticn under the form tx minist^riai agen- 
cy. No power requii;6s inore circumspection in its use than 
that for regulating the <\urrency. The .currency is the mea- 
sure of value of every man's property, of his contra(Jts, of the 
in^mniiy for the bseach of them, and of the re^enu^ of the 
country; and without a due. adjustment of it, it is impossible 
to distribute in equctl proportion among liie citizens, either 
the burdens or adva^jtages of <5ivil society. A deranged cur- 
rency^ derange^ ^very.institutioft of the* country that has reV 
lation to property, it gives a premium to fr^ud, and strips 
honest laboup of its scanty %eai^iilgs, by paying to it half of 
its just recompense, in the Mee and counterfeit name of the 
whole. Yet this power the Secretary claimed by. delegation 
from the representatives of the people, and exercised it with 
consequences which spread in a wave of aestructlon over the 
whole country. -'. 

-'*4215. But suppose a iea^fue of the Treasury Banks should 
sucoeed in establishing their credit, so a^ to give general cur- 
rency to the paper, which past experience, and sound feason, 
utterly, forbid, us to expect, will not they, by loans and ex- 
changes, gain the same power over' the business of*the coiin- 
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try which is charged as dangerous in the Bank x)f Uie United 
States ? Shoifld thi^ power oe attained and be abused, Con- 
gress cah.apply po reYnedy, for, it has no power over them no? 
* their charters. Should the Scheme sOcCeeU, it wilt be desir- 
able to perpetuate it But as the dependence of the charters 
of most of the Banks is upon the States in" which they, re- 
speQt'ively are, it. will be necessary to propitiate the State 
Legislatures, an4 to this end, an undue influence of the Gen- 
eral Government must be employed. We have heard much 
of consolidationVmueJi of the danger of mergmg the 'inde- 
pendence >)f (he States in* the Federal -Govei'nment it is 
scarce possible to devisef a plan,^'ore adapted to this purpose, 
than that proposed. by the Secretary.* Give'the Executive 
jjower to confer fkvours op rrumerou^ banking institutions, all 
closely connected with the "State Governments, and there will 
be so many centripptal forces, drawing, by the relsistless in- 
fluence of pecunia'ry interest, the independence of the States 
into the vortex of Federal contlx)L - * . 

There is yet another result o'f this operation, which we 
have toucfied, but which' deserves further notice'. It is the 
dependence and- subservience of .the State Banks," selected by 
the Secretary, upon the Goveniment,-^uBon the party: -To* 
eflrec(;,this we havf just reason to believe isr.tlie true motive 
of the war on the' Bank. * 'The contracts of the Secretary 
with them,, put them wliolly at jiis mercy j making th^ the 
vassals of the administration; enabling it, through them, to 
operate upon the stockholders- and their debtors. That such 
use will oe" m^e of them cannot, be dftubted, aftef the use 
made by the Trea^ory^of drafts upon th^ Bank df the -United 
States to support the Trefisury Banks. 1 ' - ' 

An attempt was mad.e to consider these' diaflsj for two mil- 
lions three^hundred thousand dollars^ acf mere transfers, as di- 
rections, from, the -treasury Department \o the Bank, tq send 
a particular sum of pbblic -money fropo one place to' Another, 
for the public, not private usie, as. drafts designed to chitncfe 
the^d»tfio/i,.iiot the custody of the public money. " But the 
Secretary hinisel? in his report to the Senate of the 30th No- 
vember, put the true impress upon the transaction; declaring 
.that, "he had transferred money, in spme instances, fron^ the 
Bank of the United States, to the selected' BanTcs, in order to 
enable them to defend the/commiinity.ftgairist the nnwarant- 
Hble attemptJs^(a«cwpf« never made, ei^ery Bank'beariiig' tes^ 
timony to^ tk^ unexpected forb^aranceyof the Bank of the 
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United Slates, to produce a ^ate of general embarrassment 
iand distress." - • * 

Defender of the community! Protector of the people! 
When, and, how, were, attributes like*the8e,^iven to the Sec- 
retary of the Treasury 1 By what law 1 If the administni- 
tion can, under pretence /if protecting the pepple, assume, 
unrebuked, unpunished, to loan, to individuals or corporate in- 
stitutions, millions of their money,' it will not be long before 
we shall have given, the protection ^ the people, as -voucher 
for the illegal expenditure of millions. Well may it be said 
" that the inevitable tendency of power is its own ehlaxge- 
ment** Thesef drafts, informally^ and ille^Uy framed and 
sanctioned, foi* money lawfully deposited in tiie treasury, 
vere given, secreotly given, to cashiers, to be uSed at their 
discretion, upoo contingencies 'aff^ting their institutions, of. 
which they,'alotie, ivere judges, and which hd.d no relation to 
the pahHc, service. What fiecujrity existed against their* 
jabuse? • Wl^at- pledge against their illegal conversion to the 
use of {the o^ibrs piemselves? .Had ^ch conversion been 
iiiade,po claim would have existed against the Banks under 
their respective contracts, -or a^inst tJhe sureties on the cash- 
ier's bonds. * The Baijks Woulf not have been liable for naoney 
'Which they had ilot. received, and the condition of the cash- 
iers' boDds- embrace no. such trust ' Can it be* ^r an instant 
doubted, that soulless institutions, whose constituency relieves 
them in a great "measure from moral obligation, whose spring 
of action is pecuniary interest, receiving favours. like thesfe, 
the gratuitous loan of millions to defonoTtheir credit, will not 
be the ready, di^ remorseless, instruments of the power that 
fosters them3 . Can it be, that such institutions will not com- 
bine tomake tliems^ilves, their stockholders, and their debkirs, 
the partisans, the creatures of the administration, adding hun- 
dreds of thousands to the army of mercenaries which the 
newly estirt)lishBd' tenure of '•ffice has supplied tp the Exec- 
utive? It matters notv tq-our vfew ^f the case, that a por- 
tion, only:;, of these drafts ,were uSed, and the remainder re- 
turned to the treasurer: .' , ' 

426. But, from elements such as these, we were to h|ive, 
BOt orily a spunde^ currency than that furnished by the Bank 
of the United States; but a hard money currency ►! When 
the peal of indignation sw^Uedi from eve^ portion of the 
ceuntry against the-inju^lice committed on me United States 
Bank, and the reasons con'cocted by the President 'and his 
. Secretary were scoutod'as-impud^nr and illusory, the ground 
23 



Digitized by LjOOQIC 



266 WAR Oir THE BANK—SEIZURE OF PUBUC TREASURE. 

of defence wtta changed; -and though prior to the first of Oco 
tober, no intimation was ^iven of an intention to endeavour 
the introduction of a metallic , currencyi we were then told, 
that the Government wfis making an experirrwnt whether it 
could norsubstitute for one of the best currencies in the world, 
a currency of coin, as .in Franqe. And in this experiment, 
the ease; the h'appines8,*the bread *of millions were jeoparded. 
This object, however, is j^o gponer declared, than With the 
inconsistency. inseparable from error and wrong, its impracti- 
cability is demonstrated Ji)y the Secretary, hipfiself. " No corfi- 
mercMil or manufacturmg conmiunity,*! he observes^ "could 
condiict its business to any. advantage without 51 liberaKsyistehi 
of credit, and! a facility of obtaining |n6ney pti loan, when 
the exigencies of (heir business require it. ' This cannot be 
obtained without ike aid of a paper circulation founded on 
credit,' Jt is, therefore, not t-he interest of the country to put 
iiowii the, paper currency altogether l!" 
. We have seen, that for all thb purposes vf comm/ercial ex- 
changes, that. Bank notes and B&nk credits furnish a more 
convenient and more desirabje medium than specie "• Whilst 
this medium is kept within a proper limit it^must always ex- 
clude? as the cheaper, a: metallic currency, which cannot be 
maintained bqt at great coist And if there .be an 6ver issue 
of paper, the specie medium will inevitably be expelled the* 
country, or buried in cofieis of hidden vaults. So that," in 
either case, 'the estab^shment df a specie ci\rrency is' hope* 
less. . . . * • *■ 
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WAR ON' THE BANK CONTINUED— ALLEGED* OFPENCE8 

or THE BANK. ' . * , ' 

.* * ' *• • ' 

• 427. The fkcts urged by the Secretary, which he, em- 
phatically, styled' his reasons, \yerei: 1. Th^l^ the charter of 
the Bank would expire, by the existing .law, in 1836 ^ '2. 
That, the Banl( had uiiwarrantahly reduced its discbunts and 
had thereby caused d great depression of commerce*: 3. That, 
the,&nk had been mismanaged: '4. That, though a fiscal 
agent of the.Govertimfint it had sacrificed the interest of its 
principal to ita own.- S", That it had'so'ught to attain political 
power an^, thereby, to assure the ^en^wal of its charter. . 

428. I. .Th^ Secretary could' not, with propriety, assume, 
-that, the Bank would not be rechartered. A large majority 
of Congress; .but one .year preceding- this declaration, had 
passed a bill. renewing the charter; and a much larger ma- 
jority had, but a few months before, expressed their fullest 
jDonfideftce^ in the Bank. And there 'had been, since, no op- 
• portunity to obt^n the sense of the tepresentatives of the 
people upon tlie subject. It could not be rechartered, he said, 
because it had enjoyed an Exclusive privilegej at the expense 
of the community; for twenty, years; because tho chc^rter 
was unconstitutional ; and because jmblic opinion had decided 
agalQst it . , '> 

The privileges of the charter were not. more exclusive 
than" are those of every corporaticoi, "every social circle, 
church or eleemosynary institution.- A!l who are qualified 
may 'participate hi the advantages of these institutions.. Upon 
graotipg the charter, the stock was accessible to aTl, and long 
'aolicited purchasers in vain. ' ^he first operations of the'Bank 
■ Wjete productive df heavy losses, and when it shall haVc clos- 
ed its business,, it will not have divided, six per cent, annua.!- 
ly, upoh its capital. Its stock has been, continually, ohangirig 
hands, at advanced prices, and the present -stockhoTders, if re- 
chartered, would not gain so much as would the stockhold- 
ers of a new Bank, who shall subscribe at par; their only 
claim for preference is, that the/ can,' with expetiente and 
established relations, efficiently, promote th^i'r own and the 
287 
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public weal. The question, however, vfaa one with which 
the Secretary had nothing t6 do;. it was purely of legislative 
jurisdiction. -• 

On the constituticniality of the charter, we Jiave already 
said all that ki necessary. But thiS|,too, was not a question 
for an executive officer; it was, also, purely, legislative. 

429. B\jX public opinion, said the Secretary, hi^ pronounced 
against the Bani. :-We have here put bi3^re us, in the strong- 
e8nigbt,*the danger of the poWer claimed- by the President, 
as derived direct^ and unconstitutionally from thp people ; 
which, impalpable and irresponsible as it is, is made the effi- 
cient cause fbr sfelzing u'pop the public treasure, abstracting 
it from the lawful depositary, and placing its custody wholly' 
at the discretion of the Executive. A power over the Bank, 
with every mode of use, is distinctly derived by the President 
from this soui:ce. In his cabinet message, of the 18th Sep- 
tember, he says, speaking of his unalterable opposition to the 
Bank:. . .. ' . 

. "On that ground, the case- was argued to the people. And 
now that the people, h^ve sustained the President, notwith- 
standing' the influence and power whicji was brought to bear 
upon him, it is too late, he confidently thinks, to say, thpt the 
question has not been decided. Whatever may be-tJie opinion 
of others, the President considers his re-election asa'decision 
of the people against the Bank," «« - • 

Admitting for an instant, that a public offiper has 9 right to ' 
recur to such. a* source for power, we der^y the facts from 
which it is drawn. The sense of the .people in relation to the 
Bank^ was not involved in the presidential' eleVjtion. 

We' have, elsewhere, shown.' fhat the I^w^ident, prior to 
his cabmet communication, had, at; no time, met the whole 
ground of constitutionality and expediency — that the veto was 
not equivocal, inasmuch as it decjared, that the 1^9nk of the 
United States was convenient for the Government, and useful 
for the*peopIe ; that the President, was improved with the 
belief, not that a Bank of the United States waff unconstitu- 
tional and inexpedient, but that som^ of the powers and priv- 
ileges of the EXISTING Bank are unaut|iQri?ed by the Coastiv 
tution, subversive of the rights of the States, and dangerous 
to the liberties of the people, " and that, had the Executive 
been called upon. to furnish the project ofsudh an iristitU' 
tion^ the duty would have bem cheerfutly'pei/ormjed.*} . 

" But what part of the charter, or any law of Congress, Au- 
thorizes the Secretary to communicate such a reason to the 
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House 1 Where is his wftf rant' for instructing' Congress as 
to the decision of the peoble upon a viatler of future legisla- 
tion! By wh^t channel does the Secretary or President 
maintain an interdourse with the' people, that* is^ not open r to 
their representatives] .How do j;hey know any thing, of the 
wishes of tl^e people, which the itepresentatives or thi people 
do not better ^now themselves 1 The communication of such 
a reasoRto the representatives- of freemen, who are them- 
selves freemen, is without a precedent in the history of this or 
any other rej>re8entative Government The alleged fact is, 
moreover, ah assumption, and a. mefe.aJBSumption, without 
proof, and vvithout the means of proof It is a political infer- 
ence, which the people of this "couhtry will never sustain, un- 
til they are prepared to say that the election of a Pi^esident 
is not tl)e result of a preference founded upon his" general 
qualification^, opinions and actions, but is. an ladoption and 
ratification of his single will, to any extent that he has at afiy 
time declared it, and even .whpn he may have declared it in' 
conffaiy directions, at diffefent'times/,* ^ 

Against this, inference of President and Secretary, the re- 
presentatives in bpth Houses of Congress, and of all parties, 
energetically, protested! Messrs. Clay* Southard, Wilkins 
and- others of the Senate, Messrs; Moore, Wise, Allen, Chil- 
ton, ^danra. and others of the House, declared, that, thousands 
of voters threw their weight on the side of the successful can- 
didate, who would vote for a National Bank to-morrgfw. 

4130.. II. The Secretarj^ charges upon the Bank, unwar^ 
rantable reduction of its -discounts, and consequent oppression 
of commerce. The epecificationr is, that between Ist Decem- 
ber, 1882, i^id 2d August, 1898, .the 'Bank increased its dif- 
counts more than two and a half millions of dollars; and, so 
far from prepiaring to wind up its'a^irs^ although the elec- 
tion of the President had sealed its death-warrant, strove to 
compel the country lo submit to- the renewal of the charter, 
under the penalty of a currency suddenly deranged : that, on 
the appointment' of an agent to seek depositaries^ and when 
the demands upon the traders, by Government, were unusu- 
ally large, by rea8OTit)f the conjunction of the payments of the 
bond and cash dnt^ies, the Bank changed its course; and be- ' 
t^een the 29 pf August aiid the 2d of October, curtailed its 
disciiunts four. milJien^ .whilst the public deposits were in- 
creased two and Half millions; that this' reduction compelled 
the State Blanks also to,cuftail, and produced complaints of 
pressure from Bvery quarter; so tlifft, if the phblic monies had 
28* 
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continued to be deposited in the Bank of the United States 
for two months longer, and the saiqe syelbem had been fol- 
lowed, a wide spre£i scene of bankitiptcy and ruin must hays 
ensued; that these causes left no alternative* to the Secretary 
of the Treasury^ b^t to remove the deposits, wlien, under 
other circui)astances, he would have Been disposed to direct 
the rem^al to ta^e efiecl at a distant day, so* as, to give 
Congress an opportunity of prescribing, in the mean time, the 
places of deposit, and regulating- the Securities proper to be 
taken. • , - 

Now, theise* alle^tions are, one and, all, -untrue, either in 
motive or in fiict. . . . . ' 

The Bank did not^ between the 2d of At^ust and the 2d 
of October, voluntarily contract its discounte a singly dollar. 
To protect, itself against executive hostilitv, demonstrated 
during the summer of 1833, it resolved, on the ISth August, 
tiiat th« amount of bills discountedy.dioUld'not be increased; 
that bills of exchange, purchased, es^cept at the. west^n of- 
fices, should not have more than ninety -days to run ; that at 
the western offices no bills except those payable in the At- 
lantic cities, having no more than ninety daj^s to run,^ or- re- 
ceivable in payment for e»sti&g debtsy and havinff' no more 
than four months to' run, should be purchased. Subeeqiiently 
otiier protective m^asuses wer<e adopted ; and the Bank sums 
up its operations^ at this period, in -the following mannei' 
1st That the Bank neVei* directed any curtail: ' ^ 

ment of its loans until the actual remqv&l of 
the deposits. - ' , . ^ .- 

2d. That the only actual reduction of loans tqok' 
place ftom the Ist of October to the 1st of De- 
ceiinber^ when the loans were diminished, $5,641,096 26 
While, at the same time^'the public and'pri- ' . 
vi^te dejposits were.TedqCed, - -,' 5,987,864 63 

3d. That from the ikofDecem.bef, 1833, to th6 
let of April, 1834,' the loa.ris were not re- 
duced, ,Dat, on the contrary, "actually in- > . 
creased, and we^e greater on the 1st of April, ,- . • 
1834,- than on the 1st of October, 1833, ^ 353,712 S5 
•While, during that same period, the public 
deposits had decreased no less than ~ ' - ' . 2,9^,3&3 89 
. 4thr That the total reduction of loans "fbcHQ the 

1st of October to tholst of AprH, was - • , 5;D37y527 22 
Ayhile the public de^iLB.h^ .. 
been reduced - ... • $6,935,568 84 . ' 
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Ptivate deposits, - - '- 842,834 57 

Making an aggregat6 of ' * ^ — r-^ 7,778,403 41 

being a reduction of loans lees« by nearly 
three millions, than the. reduction of de- 
posits, r . . 
6th. That, so far from cramping ^thg ti»de of . . • ' •• 
' the codntry, ijt actually purchasiefd, from the . ** 

1st of October to the 1^ of April, of dom^s^ 

tic^and foreign bills of exchange, ' - * 34,671^324 00 
6th. That the -State Banks were permitted to 
' be indebted to the Ban^ an average amount of 3,464,956 00 

Sd'&r were the loans of the State !0anks from beii^ con- 
tracted, withinlhe period designated, that, they were gener- 
ally enlarged. • This is evident from the reporirof thcXJnion 
Committee on the State Banks of New York,, showing, that 
their discounts were greater on the 1st Qctober, 183^ than 
in Januarjr of the. same year, llie prbfessed ^sposition of 
the Se$:retary to deliEiy the -removal of tb^ deposits, is effectu- 
ally discredited "by the fkct, that the determination ta remove 
them, wag prdclaimed hy the j^resident ^and never abandoned) 
longbefqr'e the cause alfeged is stated to have existed, Noth^* 
iflg can more' show.'th'e indbnsiderateness of the Executive, 
than this utter disregard or facts and consistency* It demon- 
strates, -that, this war upon the -Bank Was one of wilid 'aftd . 
seQsel^ passion. . It cannot fail to be observed,, that, the very 
effect which the fexectitive proposed to produce by the re- 
moval of the deposits; namely, the-'reduction of the disfcounts 
of the Bank, and which, had it taken place, would, have been 
caused by.tjje known intention of removal,, is preferred as 
ground of complaini against the Bank» and as the justification 
of the removal. The B^k is censurjed, because the action 
ascribed tait wotlld hav.^ given effect to the design of theExeq- 
utive; aiid the deposits ftre alleged to be removed becau^ the 
Bank took measures to prevent the removal from promicing 
distress.' »• - . / . 

431i m. The charge, of mi^caanagemeat, against the Bank, ■ 
is a very broad.cme*; we lyilloonsider it under the ' e9>eciflba- 
tions of the Secretary. . ' . '■. 

I. That the Kint, to ayoid accountability, designedly- con- 
. eealed its afiairs from the (Jovernment DlrecCocs, who were 
appointed to protect ttie public interests,^' and to apprise the 
public nuthoritjes of misconduct upon its [^t ; tiiat for thid 
purpose, violating its charter, it committed J^e most import- 
ant of its affiiirs to an ." Exchange Committee," appointed by 
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the President of the Bank, from which the Odvemment Di- 
rectors were eJcclnded. * ' ' . > 

But there is no violation, whatever, of the .charter, in au- 
thorizing the President to -appoint the Committee of Ex- 
change, 6t in empowering thfe Committee to transact the busi- 
ness -of Exchange or 4iscpuiflt. The fourth fundamental law 
of thfe corporation ena(^, .that 'Vno't lesa than feeveji Directors 
shall constitute a Board 'for the transaction of husiness." 
TransaQii(in of blisiness, doe? npTmean, exclusively, _th6 eah 
ecution of business. Swfih'is not the restricted meaiiing of 
the word bere. 1. Bfecause the requisition of s6yenDirectord 
to do the various business of the Biamk, would render the 
execution of business impossible; not even Q^posit~could be 
received or paid wjlhout their presience. 2. The charter, by 
the use of af different term, in different places, Bhowa that 
such is not the meaning of the word. 3» The word, in its 
propet sense, includes direction and execution. 4. The au- 
thority of the Board is hgislativej and, though they can also 
execute any business, Ihe law prescribedj by. themselves,, or 
under 'irhe charter, mttst determine what .part they ,will •per- 
form in pfersbu, and What remit to dtherg.- The quorum is ap- 
pointed for tbe exejcipe of authority as- a -Board, for legisla- 
tion and for the execution of the commands of the .£)ard. 
5. The body is, by the very name of its ofticey directiv^t and- 
not executive.. ''This is-clfetfrly implied iroraf the provision 
which gives to a substituted Director tb'tf power to jhtinsact 
all the necessary business belonging to the ofRce of President, 
during the President's sickness,* or necessary, absence! * The 
charter does not decltfre tbe business of tfje^ President; that 
is prescribed by the Board of Directors or the by-lliws and 
regulations of the Bank. If by thfe Board, they' must have 
power to direct, and he, -by virtue thereof, power to execute.* 

Upon this princi'ple, the Board may a.uthorize the Presi- 
deiit ta appoint Committees, a necessary power to every legis- 
lative-body, or may authorize a Committee to takeorder upon 
th» purchase and sale of exchange, or for any other act oT 
banSing, where not prol^ibited.by charter. The power exer- 
cised by the Committee of E^rchange is not^ only visual in 
backing, but indispensable to the idue management of the pit- 
rent Bank. The question of expediency is, however, for thie 
Board, v^ea its legal quorum is present^ to decide, wid their 
decision has not be^h qpestioned by^th'e stockholders as to the 
right ' Though -the^iscount of promissory notes is direct^ 
by the Board».of Directors, in person, there is no Ifegal differ- 
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«hce between the discounts And eitchanges;" the Board may 
regulate the whole, as it deems' best for the Bank 

But the charge €f concealment, as connected with the al- 
leged violatioh of the charter, involves great considerations, 
it would seem to imply, general concea^ent, from omission 
to appoint any of the Government Directoffs upon the Com- 
mittee of Exchange; and particular conce'alment,^from au- 
thority ^ven to'the Committee on the offices to modify the 
resolutions of the Bt)ard for redipcing the business 6f the 
^nk; also, from refusing to the Grovernment Directors, a 
copy of the resolution indicating the course^of the Bank, and 
whiph they thought should be transmitted to tha Secretary of 
the 'Treasury. , ' ' 

The rights speciall5f claimed by the Government Directors, 
are wholly unrounded. Their right to be members of any 
Commltteej has no niore legal support than the right of a 
Inember of the House, of Representatives to-be upon, a Com- 
mittee appointed by that House. It depends^ in one case, on 
the pleasure of the Hou^, pr which is the same thing, its. 
organ,, the Speaker ; and in the t)ther, upon thfe pleasure of 
the Board,*or their agent, the President The. right to re- 
quire a (5dramittee to report to the Board, is the right of the 
Board; and not of an inaividual member. * The right to take 
a copj^ of. t^e minutes, depends on the will of the .Board, the 
charter eontaining.no direction upon the subject. . Such be- 
ing the q,uestionspf right, we may advert to those qf expe- 
diency and propriety..* • 

Heretofore, the Goverhmeht Pirfectors mihgled 'ih all tbe 
transactions of theBai^k, served~on all the important Comnyt-. 
tees^ including that of exchange, as their peculiar qualifica- 
tions may have warrant^— 9ieir selection being always a 
question of qualification. But, in the time of the late.Gov^ 
emment Directors, a change had ^pm^ over the country and 
the. Ban6, from' Which they could ngt' escape. It.Vas for a 
long time vehemently suspected, and at length, certainly, e^ 
tkblished by their own confession;* that the Goverrimeht Di* 
rectors deemed themselves bound, or entitled, to use their 
posts for the purpose of making representations to^the Pfesi- 
tlent of the United States, tending to excitb odium against 
their co-Directors, by impeaching their motives and acts, and 
thus fo^impa^ the credit t)f the Banl*; that they deemed 

^ See their letter to the I^vesident, 28d April, 1833, an&exed to 
the letter of the Secretary of the Treasury. ^- 
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tbemselvea at liberty, in the perfonnaoce of this duty,- as in 
the exercise of this right, -to pufsvie objects which 'they did 
not care to avow, and which they were not permitted to 
avow; ajad finally, that in some wa^, by some unexpla&ied 
theory of their apjx>inlinent, they <had come to the x>pihioD, 
that they possessed ptdHical powerjs in the institution, which 
they were authorized to use for political purposes ; — that they 
were- devised as in^ruments for -the attainment of public ob- 
jects-, and that their appointment was given to the Presidedt 
with the consent of the Senate, in orde^to clothe, thera with 
,all. the character of o&cial representatives, and to exact Jrom 
them a discharge of «U the diities, public, political, and pgtri- 
otiq, incident to n trust so conferred. All this being known, 
or vehemently suspected, ]pay have produced doubts of the 
propriety of placing these Directors in poets pf trust- and con- 
fidence, where other -gentlemen, having feelings and reputa- 
tions of their bwn, might he unwilling to sit with thenu' 
Such doubts M?ould seem to be fully justified by the sense of 
the Senate of the United States, which refused to^ advise, or 
consent to thei^ re-appointment, an^'lo the .appointment of 
two of them to other offices, to which tUey w6re since nom- 
. inated, in reward of their subserviency. 

The object which these instrvn^ents of the Presideijt 
were required to pursue, but forbidden to-^VoW, is now hno^n 
to have been the^ inculpation of the Boards and, particularly, 
of the gentleman at its head; and by means of the odium 
thus excited, to justify, to public prejudice; an act. of deadly 
hatred to the Bank, of which they *wer^ Directors — the re- 
moval of the deposits. WTim the. confession of- concealment 
by the Govejument Dijrectors, .to which they -were coerced 
by the President, the Secretary of the Treasury arraigns the 
Boa^ fof concealing its Operations from them. . Hip charges 
the Board- with concealment. In violation df their charter, and 
in contempt- of *he Government,, when theJiead anj front of 
their offence id this, only — that th€^ would not consent to he 
th^ dupes of concealment that was practised by others. 

But the Government Directors wholly misconceived their 
powers anifl d^ties.^ They were not devised as instruments 
of the President, whatever Iney may have made of them- 
selves. « There is no dlfier^ce betw'eeh .thQ rights and 
duties of any of the Directors; J*hose appointeS by the 
I^resident ow£ a duty to the nation; so do the others, and 
the^ have performed it . Those elected by the stockholders 
owe a duty to the Bank, and so did the others; but they nei- 
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iher p^formed nor acknowledgred it They were not placed 
there to make inqiuries for the President, who had no att- 
thori^ to direct inquiries to be made by them. This is a 
question of charter power, of power over a corporation, all 
of whose '"privilqeres are rights of prof)erty. .The charter 
gives to the President no such right.- It expressly ^ives to 
the Secretary of the Treasury a right of limited inquiiy, by 
investigaCing such general accounts, in the ])ook6 of the fiank, 
as relate to the statements which the Bank is ho^ind to fur- 
nish to the /Treasury Dfepartment, "but no further. Congress 
have poayer to inspect the books of the Bank and the procee'd- 
ings of the corporatiorf generally. These powers have been 
expressly given, and .have been 'so given,* because they 
would not h^ve been derived by implicatioi^ from .the charter. 
Butr-h^re i? a power • to- lie implied, greater than all, and 
worse than, all— ra. power to be eker<Jised secretly, igid\vithout 
avowal ;.c:c^ar^B, wittout notice, without opportunity of re- 
ply pr explanation J)etng given to tjlose wB6m it affects, and * 
by pec^ons.^hoare holmng, tp all appearances, j;he relations 
of amity, with, their, co-Directors sitting- on iiie same -seats,, 
and professing the- same general objects. / - * 

.If other .justification .were necp^sary to the Board than a 
fiimple statement of thafftctd, it is to be found, in the appro- 
bation pf Committees of both Hdises of Congress, repeated- 
ly expressed, and jsanctioned by.Jtheir constitaentsj and the 
concurrence ..'of all persons, whopi party has-noi blinded or 
ma^e miite. / . . ■ 

II. The- Bank'lia^ alsp been charffed, with abu^^f its pow-' 
ers, and seejcing concealment in relation to. the payment of 
the three per cent stocks of the Government This.afiairja 
adverted to, but not ej^latged upon, t^ the Secretary. ,'A 
most perverted* statement^ however^ was given bf it by the 
Pjresid^t in hi^ Cabinet manifesto; That document charges* 
that ^e'Bank, froro^ .^enseof its inability* to pay over the 
govepiment deposits, conamenced «r secret negotiation with 
the agents for abbut.f $,700,000 of.tjie three pertent stocks, 
held in Holland, .tb induce them to poslpope-theTeceipt, for 
one or mo^e years, after notice ^ould be given' by the Treas- 
ury Departrpent of intention to pay^ that'Uie Baink might Use, 
during that time, the public lutHiey-set apAst for th? payment 
of these stocks. *, ■ • . *. ^ . • • * ' - 

'< Alter this nego^jaj^^on had conaqienced, the Secretary of 
the Tre/isucy informed the Banl^, Uiat it was his^intention to pay 
off one-half of the three per cents, on the first of the* suq- 
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ceeding Jaly, which amounted to about $6,500»000. The 
President of the Bank came imtnediately to Washington, aind 
upon representing that the Bank was desirous of accommb- 
d&ting the importing merofaantd at New York, (wfaiich' it &!)- 
ed to do,) and undertaking to pay the interest itself, procured 
the consent of the SeeretiuT^ after consultation with the Pres- 
ident, to postpone the payment -nnti} the-i^cceeding first (^ 
October. Conscious that at the end of that qutfrter, the 
Bank wou^d 4iot be able ip pay ovei: the deposits, and that 
further indulgence was not" to be expected of th^ Govern- 
ment, ah agent was despal^ihed to '^'gjnad, secretly to ne^ 
. tiate with Uie holders of the public debt In Ikirdpe, and ra- 
duce them by the offer df aa equal or high^D interest than 
that paid by. the Govermtfent, to, hold 'back their claims for 
one year, durinj^ which the Bank %5rpected thus to^retainthe 
use of ' 95,000,<X)0*of pubtic money, which the Goye'mhieBt 
should set apart for the payident of that debt The agent 
made aa arrahgemeht, -on terms, in piEii^ which were in^ di- 
rect yiolatioD of the chatter of the Bank, and when some 
incidents connected , with this secret negotiatioii accident- 
ally came 40 the' knowledge of the public and the' Govern- 
ment, then, atid «iot before, ;8o much, of it as was palpably . 
in violation 'of the charter^ was clisaVowed.' ^A niQdifi(^tion 
of the rest was attempted with the view of getting the cer- 
tificate without payment ^f .the -money; and thus- absolving 
the Government *f^om its liabittty to • the - holders. In this 
scheme, the Baiik was partiidly successful, but to tAis day 'the 
certificates of a portion of these, stocks have ndt TOen paid, 
and the Bank retains thd use of tbe money.*^ 

Two cases of procrastination of payment are here distinct- 
ly alleged against^the Bank. The ^ts "are, wifh-'regard to 
the . • ^ V ••. 

First,' that in. March, 188^, the Secretary of the Treasuiy^ 
infoVmbd the* President of the Bank of the intention of the 
Government to ^pay,' on the snedeedkig first of July, to each 
stockholder, orie-htflfof his three per cent^tock, remarking 
»'if viy objection occiirdto you eithei^ as to the amount or 
mode of payment, I ;wiU thank- you to suggest it" The 
Pr^identtepliedf Uiat«o &ii t».the Batfk was c6ncemed, no 
objeottOH ^ccurrenito.him; itbeirig su^cient ^t the Gov- 
erntnetit had the. necessary funds in the Bank. Hfe suggest- 
ed, however, that in X the existing' sUte. of tb^ commercial 
oommunkv, with a very large mnouht of revenue (jiine rail- 
Kbns)' to be paid before t&e first of July^ the^ debars of the 
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GoverameBt would requira-all the forbearance and aid that 
•could be given theift; that the proposed - payment of several 
millions, to European /stockholders, tending to diminish the 
usual facilities, might endanger the punctual payment of the 
revenue; and that, therefore, it.mightW>e advisable to post- 
pone such payment until the next quarter. -~ 

This suggestion wad supported by letters from Mr. Mc- 
Duffie,- chairman, of the Cbmmittee of Ways and Means, and 
Mr.^Cambreleng, chairjnan, of the Committee of Odmmerce. 
The Government wished the postponement; .and the only 
difficulty, arising from a desire to save the quarter's interest, 
the President of the Bank r^mpvedj )jy an Agreement to pay 
the interest, as the money would remain with the Bank,— -a 
ppvident and laudable bargain, certainly, for the institution, 
since it, paid three, and would receive six p^ cent on the 
amount > The committee of investigation,* before whcmi the- 
whole sol^ect was, in 1832, by their'^niajprity, reported, '*that 
they were firily of the opinion that the Bank neither sought 
for^ nor. requested a postponement of the payment by the 
Government;" being, however, hostile to the Bank, it added, 
^ yet if such postponement hadiiot been made« |He Bank ^ouM 
. not, oh.tRe first of* July, hrfve possessed the ability to meet 
the dien^and, without- causipg a scene of great distress in the 
commercial commvonty.*^ The ability of the Bank is no longer . 
to he doubted, and its efioHs to saVe the commercial com- 
fuvnity from great distress, merit the grateful acknowledge- 
ments of the country. And yet tHis transaction is represent- 
ed by a President of the United states as a cause for dis- 
crediting the fiscal agent of the nation, at home and abroad. 

With regard tathe; second postponement, it ap^fB, that 
in theryear 18S2 thfe -coilntry. was heavily indebted to Europe 
for larpre importations of 1831 ; ii was desirable that time 
sbonld be given to pay the debt, ,fi«om {he* anni^ earnings, 
and that no addition should be made to the foreign demand. 
But there were more than twenty-five millions 'of the public 
debt payable ifi 'that'yea^, of which more than fifteen were 
to be paid in nine months,. and between eight and nine of it, 
to foreigners* The Banfr, from its exhibits,. w»^ prepared for 
the first payment on the lstx)f October, 1^.-' ' * ' 
. ** In this state, the Bank, had it eonsiddred only 1(3 own in- 
terest,.* would have been perfectly jmssive, ^ince it was per- 
fectly at ease. But it haa other and higher mterests to con- 
sult Frcrni the communication. wiUi the Treasury in July,, 
it was probaUe that the ibnds'of thd Goverhmenttnit^ht be 
2i 
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insufficient to jpay the debt advertised to be paid-^and that 
even if these mods were adeqyate, the* Operation would ex- 
haust all the means of the Gorvenynent, and require, that 'the 
community should^ repay the* wiiole amount of the pulAic funds 
distribtited aniong them. It was 'further manifest, that, the 
ability of the Goyemraent to meet its engagements, depend- 
ed entirely on the punctual payment of Uie reV-enue in the 
commercial cities^ from July tp January, which was estiinated 
at about twelve millions of dollars-, x. - 

" That resource .^^as ^rfeatened -with the greatest danger 
by the "Appearance 6f the choleraj which, had already begun 
its ra'vages in Nerw York and . Philadelphia, wiCh every indi- 
cation of pervading the whole country. Had it continued, as 
it began, and all- the appearances in July wariUnted the be- 
lief of its continuance, there can be no doubt it would have 
prostrated* all commercial ''credit, and seriously endangered 
the public revenja^, as in New York and Philadelphia Scale, 
the demand on account of the foreign three per*- cents was 
about five millions." ' . , ' : 

^ The Bankj-tberefore, made an arrangement with the foreign 
owners df. this stock, to tlie amount of about ^ur millions, to 
leave their money* in the*couiitry'for another^€ar,^assumii|g 
to pay the inte<'Q8t instead ef the Government; . 

411 these things were fully Explained by the Comn^ittee 
of Ways and Means, tor Whom* that part oPthe. President's 
message was referred, and the Committed accoidingly jreport^ 
ed as follows: — -^ ' .* : -^ 

•* The ar^angfemeiit .toade by the, Bank for a teniporary 
postponement, with Xhe^ consent of the holdersi, of the ^y- 
meiit of fiw millions of the -three per cent-d^bt, being now. 
substantially closed by. the surrend/er ts> the Government of ^e 
certificates of stock, exce^l for ^ small amount, and the.whole 
debt itself, .as fkxia. respects ;the^ Government, paicTj at Im 
earlier- period than it is probable it would otherwise have 
.be^n, this question- seems holcxiger to present any important 
Or practical object of inquiry, or to -call fdrv or admit, any 
action of Congress upon it' . ', 

'This^uglit to have been satisfactory, yet was the stibject re- 
vived, ^ith the addition of t^ distinc^errorftin point of fiwil 
Thefirstwas,tha*t tfaeJBank/^viviCansciousJthat at the end of 
the quarter it would not be .able tps pay over the deposits' — 
whereas the stdte of the Bank, proved its entire ahility to 
make this payment, and.that,its interposition was exduSively 
dictated by ti^ desire to avert aa additional trouble at a sea- 
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%on of> pestilence. The second is, tbat the part, of the fM*- 
xaiigement made with the agent ot the Bank was not diear 
-vowed u|itil ' som'e incidents obnnected with this secret nego- 
tiation accidentally came to the knowledge of the public jind 
the Gevernfneht.* The fact is, that as soon as that part of 
the arrangement, which seelned to 6dhflict with the charter^ 
tvaareijeived, the determination was made to decline execut- 
ing itj before any publication, of any sort, was seen oi' known, 
in regard to it.** ^ ' . . . ■ ^ , -- . ^ 

432.^IV. The Secretary further alleges, that the interest 
of the Ba^.is*its ruling principle, and* > Chat the just claims 
of the pjulUic,* are, (disregarded, when in cpllision with the 
interests of the corporation. . The^ Case of the French t)in 
'is' the specification, under this charge. We may remark, 
here, .that souptlyv/or the benefit of the Ration is this Bank 
constituted, that it is' scarce possible, for any of its acts to 
enure to the it)iury of theCrovemment, and (hat rthe interest 
of the Bank is the interest of the State. And, such, oir. ex- 
amination, will prove to be the case in relation to the claim 
for damages, upon, the protest- of the -bill drawn upon the 
Frcnph nation, by the Secretary of the Treasury. . 
. The folio\ying is the, Rresident's. statement 
' . »f The Bank became th6 purchaser of a^Bill drawn by our, 
.Goveriiment oii thai of France for about 900,000 d0llars,Ueing * 
the fifst instalment of the French indemnity. The purchase 
ntoney wa^ left ki the use df the Rink» being simply added 
to- the Treasury deposits. The Bank sold the B ill in Epgland, 
.and tie holder sent it td France for collection ; and arrange- 
ments not ha\ung been made by the French Government for 
-its payraehly it was taken up by. the agents of the Bank in 
Paris, -with the fundsof the Bank in their hands. Under 
these circufaistances, 14 has,« through- its organs, openly assail- 
ed, the credit of the Uoverpnteht,"aiJd.has actually made and 
persists' in ^demand of fifteen per cefit., or $158342 T7, as 
dartagfts, when no^ damage, or none beyond.some trifling ex- 
pense, has in fact been sustained, aj>d when the Bank had in 
its'pwa possession ©n* deposit, several millioi^s of. the public 
morfej^. which it* was then using for its Qwn profit ' 
. This is an nnfiiir.and pariialview of the case: qf which 
the foUowmg is. the true exposition^ . In this trahsaction, the 
Bank was not the. fiscal agept'of the Government Jt offered 
to' beconaie such, to collect the bill without chp-fge, and to 
place the amount to the credit of the Government on the 2d 
of Mdrch, 1834, at the current rate of exchange of the best 
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bills, on that day, in Philadelphia, but this oflfer was re&sed; 
and the.Goveram^nt, after considering proponls^om 'other 
quarters, decided to sdl the bill .to' the Bank — the Bieink pay- 
ing for it nearly one and a half per cent^ more than for a large 
amount of other bills, then purchased^ 

The purchase money, was not left in the use of vthe Bank, 
being simply added to the Treasury. deposits^ But hsid such 
been the fact, no change would have been made in the aature 
of the question. The payment was complete — the funds 
were to the credit of the Government, subject to its order, 
and as effectually out of the control of the Bank as if they 
iiad beea withdrawn id specif. Not only wa» thi^ Mie case; 
but the intention of v^thdrawal was immediately; announced. 
Credit was given to the* Treasurer on ihe 11th of February^ 
1833; and on* the 6th of March, ihe Seore^ry oflfered to lend 
the money. Yet this ^as not all; The identical proceeds 
of the bill wer^ actually used by the Government in payment 
* of its ordinary expenses, by the.20th of- May^ ' 

The Bank paid the amount of the hili in tne United States 
in the most inconvenient form. When it ,was protested, in 
Paris, the agent of the Bank pai^ it pit apcoUtkt of the -Sank; 
60 that. the Bank actually paid for tbe bill t\^ipe;-r-havinff, of 
course, credit for the proceeds of the sale of the bfll in Lon- 
don; 'but its actual disburseiiient» on iaiccount of the bill were 
up>Yards of $l«800,000,-^aiid when; on the.22d of March, 
the protested billMsabie back, the whole. anvsunt to the credit, 
of the iTreasury, throughout the Whole United -States, with 
the exception of tbe. D^ish .indemnity jnoney, ^as not tWQ 
thousand dollars more than thQ Bank had advanced on account 
of the bill. Had it bcQn otbei^wise, the use of the deposits 
by the Bank would be no ground for the felea§e of; damages; 
smce a full ajid Covenant consideration. Was paid for that, by 
the stipulated services of the Baivk. 

Upon reti^rn of the hill the Bank calleki upon, the tjfoveni- 
meht, according to invariable usage,' for principal add dam- 
ages. The clarni b a' legal One^ and there is iipt a disinter- 
ested m^rohant ot lawyer of the land who does not proaoipce 
it a, just one. The demand .lyas* not Quly in the ordinary 
course'^f businesB, bift was a duty to' the Government, in or- 
der to enable it to prosecute with more efibct^ th^ claim 
Which the nation; by its authorizeNi agent, had then made 
upon ihe Krench.Gfovemment, far tbe very dammges due 
on protest for rum^awmenU If our GoVemmen£ ha4 a 
right to draw Uie bill it has an unquestioned rij^htto datnages 
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ibf its dishonouV; — and the act oT duty on thepart of the Bank 
may enable the national treasyry to receive as a stbckhoJder 
in thQ Bank, the Sain of $31,000. as its portion of the^e dam- 
ages. But itd legal liability does not depend op this ; and iX 
is denied;: with a very ill grace by a partjf, which," under ali cir- 
. cumstances of solvency- or insolvenby has exacted damages coi 
protested billft of exchange purchased from- American citizens. 
^ JBut suppose the claim tp.be questionable, does it justify the 
fiefce denunciation of the Bank l^ the Executive 1 If is a 
qilesti6ht)et'ween American citizens and their Grovemfnent, 
depending on ths law of the land and determinable by its ju- 
(ficial-tribiftials. The Bank has e^er demonstrated U disposi- 
tion to resdrt to these tribunals; but as it cannot sue the Gov* 
emnient, it has no* other course than to excite the Government 
to bring suit against it To this end; it has retained dividends 
on the united States stock, to the amouilUofthe damages; 
and, by suit, the administlratipn mighty by this time,* have set- 
tied the question. ' But throUghoutlhis War, it has sedulously 
avoidedSubmitting any questions involved in it to the arbi- 
tremenl of l^w ; and now •proposes to employ its plenary 
power, to inflict ddHitional injury on the 'Bank, by ibrbiddmg 
the reception of its paper* at the Treasury, 'notwithstanding 
thenatioii has covenanted, by law to -receive It; and thus, to 
annul k charter-, not as the-. English -mgnarchsliave donG^,byA 
guo warranto, and a corrupt judiciary, which, thank heaves, 
Munknown to our. country, but bj: a tyrannical stretch of 
legislative poWer. This- purpose, we also thank heaven, the 
Executive. canriot effett. If it Mve influence- SJlflicient, -in 
the House of Representatives,^ to- obtain -Its sanction to such 
a -bill, iherer is power iiJ the Senate to save* the* country from 
such indelible tiisgnuce. * ' - . 

433. V* TheMiCgjt reason assigned byihe -Stoetary, for 
reiQoyal of th^ deposits is, that the Bank ^d sought political 
power. This is a grievous charge, -"aiid ^rievon^ly^; if true, 
should it -be answered. • The specifications are'i .'^ 

i. That, with^a view to in^uenfce the measures of the Gov- 
ernment, l^ ^causing its weight-td be' ffelt in the election of 
public dfficefs, the Bank increased its discounts,. from ^42,- 
402,304 24 to $63,026,424 93^ nearly fifty per cent, in one 
yeiir; and on the 1st of May; 18^, to $70,428,070 72, being 
an augmentation of $28,025,76^ 48.in sixteen ftjonths. This 
extra^inary increase of its Ibofls^ wa»made ^henthe ^ar- 
t^ had but,^iir years to run, with little.- chance of renewal; 
when she was aware of the i^eeessity of^ closing up her vast 
24* • 
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coDoeros, and upcm tiie eve of a severely contested diectiSn, 
in which ^e.took an open and direct interest, denumstrtUe^^ 
that she was using her' means for the purpose' of obtaining a 
hold upon the people, in order to operate upcm t^eir fears, 
and to induce t|iem, by apprehensions of ruin, to vdte against 
the candidate whom it desired to defeat' , - ' . 

Here is a singular compound of allegationis oC ftet, and sap^ 
positioner The former'are untrue, and the latter wholly gra- 
tuitoqs. The time at which the alleged^increase ef loans 
was made, was not within /our, hut «tx'year^ of the terminal 
tion Of the charter; — a time at which no renins of prtrdence 
required a limitation or reduction of the huisiness of the Banl^i 
otherthan the ordinary/'principle of safety. That "such prin- 
ciple waC^uly regarded, is evident from -the presept perfect 
condition of the institution. The ch&nces of renewal w^re 
greatly in he;rfavoiir,'a8^ demonstrated 6y the fact^ that an 
act for that purpose* passed bolb- Houses 'of Ck>ngre8»— the 
Bank -could not, a |triorc,*as&un]e,.orbeJieVe, that a Preside 
of th& United States, avowing no constitutional i^ruples, 
would oppose, himself, with his obnoxious Veto, to the dectered 
sense of the country^ upon a^ question of'^xpedi^cy^ The 
Hold which the Bank was to get upeu the people implies that 
the loans, if made, were-flM^e.to insolvent del>tors, with the 
knowledge of their insqlvency. Fpr, if made to solvent debt- 
ors in the ordinary * way of business, they could havp naeflfbct 
upon the opinioivs or votes of the borrowers. . The^e are thiqgs 
'asserted in morals, as in physics, rwhich are. inclrediMe, be- 
cause theynre in (^>po^tion to-knpwa fftws' of acti(»,«it is 
contrary to these, that, jan institution, wbpse end ^and aim 'is 
pecuniary prdfit, guided by intelli^ht i^en, should put at 
^a^ai^d twenty-eight millions of ifs funds, to.aflect an object 
that was already attained. For, there is. not .a ^an id Ae 
country Who does Qot kn0W,4hat had the President beien.n^u< 
tral upo^^the subject, th^ BanlTwpuld have been rechartered 
without olgectfon.- / ' ^ ' • 

'the truth is, that in the* .year 1831, th^re. being a most 
active foreign and interior -.trade, requiring* unusual fitdl- 
ities for' its operations, the-Baiik.>haVin^Teceiived the reim- 
bursement of its loan to Gkyvernment, aijaounting to more 
than eight millions; and living called in* its funds in l^Q- 
rope, and em[doyed ite.creait there to the amount of fi>ur 
millions, "po^Misisinff thus addiUonal^meens of Idaninflr,* to the 
amount of nearly thirteen millions, actualljr inclosed itff loans 
to'the amount of. seventeen miMions; making in ikct a mere. 
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'ineveaae of its invesHneats not equal to five millions ; of which 
i^rease the new Branch Bank of Natchez, established within 
that period, alone contrifouted^nearly three millions. 
. S; It is also charged, that, te obtain* political influence, the 
Bank (daced its whole capit&l'at'the. disposition of its Presi- 
dent This -extravagant charge lias no Ibther foundation, than 
that, this offit6r was authoi^i^^ to causae to be prepared and 
ciirculated, ^isuch documfinls and papers as might cdmmuni-' 
cate to the people ivformatioli in regard to the nature and 
operatuna of the BankJ'^ 

The amount expended hy virtue of this autfioritjTi*' was ex« 
aggerated by. the £i^eeutive to 9^*000 ; the objects to which 
they were applied,' were congressional reports, pamphlets, 
rating tathq Bomk, and newspapers containing ^oceedings 
of Coi^ess, and discussions of this' interesting topic. 

Now, theex^nditure ^r these purposes, during four years, 
insteadoff 80,000, was but 958,0001 which the Bank was 
obliged'fo incur, \to defend itself against injurious misrepre- 
sentations. With this, e^penditui'e, the stockholders, the na- 
tion included, are, so far as their sense can be ascertained, en- 
tipely contept The Directors, .eligible J)y the private stock- 
holdets, have been rerelected — the public Directors, eligible 
by the. nation, who misrepresented and* denounced the ex- 
pendituFQ, have been rejected, expressly upon the ground of 
npsrepr^Mentatien, in this Very case. - What more conclusive 
can be said, ai to the propriety of the conduct pf the I|pard, 
in their deduce of the. £^Lnk^ j- 

But how vast k the diJQTerence in the injury done tothena- 
iiotOi by the rtepective pafUes in this unnatural and causeless, 
war made upon the Bank, b^Jthe. administration. A» stock- 
holders in .the Bank, tde citizens of the United 'States have 
lost twelve thousand dollai^ which the'fiank has been com- 
pelled ta' epcpe;id m self^efenc^. The people liold 70,000 
shares of the,atock| whidh, when the President <% the United 
States declared war^gainst that institution,, were worth each 
130 dollany - The lesuli'of that war >yits, to reduce Xhe value 
of each share-f^? making* a loSB upon the interest of ^e 
people, of one*million seven' hundred and fifty tlv^usand dol- 
lars, which the President of the' United States has caused by 
hisJelebtioneering,-agkinSt the Bank, and for himself; and the 
loss whieh he has oceaBioned upon the i^gr^fatiB amqunt of the' 
Bank stock, was eight millions seven mindred and fifty thou- 
sand dollars!! 

3. There is a. third specification under tho charge against 
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the Bank — of attempting to ^ui .politieal mflaence. It is 
made by^the President^ in his cabinet manifesto; IratytlieSiBC- 
r^tary of the Treasury has had the grace not to dwell opon 
it, in his /eport to Congress. Il.ifs ^ that thf JBank^ccmttolfl, 
and, in some cases, su^^ntially owns, and by iU money .nip- 
porlA, some-of the leading preases in the country,'* hf un- 
warrantable loans. . But as this charge had not been persiMed 
in, and the rieports of (he Committee of Investigation^ in 18B% 
and the Sg^afe Committee of I8d4f-cpver the whole grtMuid 
which Congress did not believe an improper one, we. will not 
enlarge npo» it, further than to say, it stands a monument of 
th6 baseless slanders whicb have. l)een fkbricated by party 
malevolence against this institution. • .' • 

In deteiftiining on the propriety of th^ conduct of the Sec- 
retary, we may ccMasider ihe acts of the' Bank, either ad con- 
sistent with, or in violation of, the chanter. In the firdt case, 
they are mere acts of administration or. management of the 
Bapk, which the United States, as fi, stockholder, iias* agreed 
to commit to the discrection^of the Bo^id of Directors: 'Nd- 
ther the .Government Directors hor the President of the 
United Statess have a veto pn the proceedings of the Board. 
If their resolutions be lawful, they bind all 8ie stockhi^Cders, 
public and privat€^; and if inexpedient, their correction js to 
be. sought in- the annual elections^ Uppn qUes^dnscf admin- 
istration, within the legal competency^' of the Board, there-la 
no more, justification of an- attempt ta.tea» the* Bank to pieces; 
by, a part of the* DirectOTs, or by- the Treasury Department, 
in support of tiiemf because tlie voice of the minority is .not 
rospeiQled, than iheroVould be for an attcTmpt, by a State or 
States, for the like reason, tp seyer the Union. All the par- 
ties to the, contract fiave agfeed,«that questions of administrai- 
tion within thp lawful competence of tfaeXfigislature, whether 
of the Bank or bf the Uliion, shall W. decided by a rhajority ; 
and if they lii^uire correction^ thai they shall bexdrrectc^ by 
a majoHty, and^in^no other way.. If<themeasureeof the'Bank' 
wejre lawful, the dissatisfketion of the Secretarjr \B^th them 
was no cause for removing 4he deposits. T^e -management 
of the Bank has not been committ^'to him. Heiiasnori^t 
to inspect its'jnanagement, or even its cqndition,^excepl; in a 
limited way,.£)r thd purpose of. ascertaining the security of the 
depoisits. To have givefki him the 'power- of removal, in any 
caire in whkh he- should, deem th§ management wrong, would 
have been to give him, efibctually, the management of the 
Bank in every particular. -> -• ^ . # • 
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-If, on the other hand, the acts questioned; are violations of 
the charter, the objection to the Secretary's acts are hot 1^ 
§twag. He is not the officer Co whom the pharter has con- 
fided the authority to direct- <a prosecution for i;ts violation. 
:^ U has ezpnes^y coivfided that authority to others — the Bank 
is ehtitled to be heard, befi^re any judgment ^F violation is 
jMt>noicpced~and that jiidgment Is to be tendered by' the ju- 
dicial department only.. ^ • , 
• 434. In addition to the' outrage upon justice, the law, and 
the Bank, which we hft.ve now recorded, we must ndtice an- 
other act of IHce character in takhkg from ^e Bank the 'pen- 
fiioa funds and agency. * • * ' - . ' ' 

By the System of pension 'agency, as established by law, 
the Bans of the Uhited' States and its branches are required 
to pay! the pensions in Slates ^here' they*' are respectively es- 
tablish.ed : ^ikI (he Bank designates, /or this purpose, some 
State Bank Where there is no Branch Bank; und where there, 
is no State Bi^nk,- the* Secretary at .War'is kuthorized to ap- 
point a pension agent •.•'''"' 

The Administration'. made' several 6f]&rts to obtain po8se§- 
skm of thesiGi funds, at certaui places, prior to January, 1834, 
by transferring theta to the State Banks,* at Portsmouth and 
Albany; 'but, thiB ^retrionstrances of the Bank of 'the United • 
States fixfiibited th^e illegality of the measure/in so Arong 9^ 
li^ht, ' that, Mr. Eaton, SisCrtftary at War, ^revoked, himself 
one ciif his orders^ and- hjs Supcessbr recalled the other.- These 
wer^ very mortifying circumstances, producing a festerinff 
wound in .-the mmd'of the Presidient; the pain of which 
could be. adsauged/ only, by vengeance. For this, a mean 
was siipp<>sedto be'discoverefl in the phraseology of the pen- 
sion acts of. 15th May, 1828, and 7th Jun0, 18|2, Which, by 
forced constructfon,,it was thought, migHt be'separiited frqian ' 
the general pensien* sysCem ; ajthough they hadbeeh recog- 
nized as pftrts of that fi^tefti, by every executive department, 
aridj "What is more«to tli^ purpose^ by several subsequent 
acts of (Congress, in which tbpy were; by name, styled 
pension adts. . This, however,' proved ^o ^^irrter to exectitive 
invasion ; and in Janfiary, ^834, tho Secretary at War. an- 
nounced the. appointment, on the .same day, of fifteen new 
pension agents (pet tenks,) to jferfcrm tBe duties, theretofore, ^ 
fulfilled by the Banji oC the United States,* under the act of* 
1^^ ; and, at the same time, that Bank Was forbidden to pciy 
any pensions accruing under tha]; act, and directed to tranar 
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fer the funds, books and papery relating thereto, to the ilewly 
nominated agents^ • ^ - 

With this requisition of transfer the Bank refused *t6 com- 
ply, on the ground, that it wa$ not warranted by law, qod 
that the Bai^ was Alike iMund by its duty to Congrcsss and 
regard for its own safety so to do. ' , - 

On the 4£h of February, the President of the Upited States 
communicated -this refusal t^ Congress, denouncing the Bank 
in unmeasuired terms, for- attempting, to impede and' defeat 
the measure^ of the administration, usurping the functionsof 
the judicial power, and prescribing to the executive depart- 
ment the manner in which it should execute the- trust con- 

- ftded to it by law, ^ , ' . ' .* 

This grave but unfounded accusation, having, been duly 
exaininea by the Seriate, like- every other ac^satipn against 
the Bank from tlieisame. soured, has been di8si|Jaled into thin 
air. On the 26th of May, the Senate resolved ; 1. 'ITiat the 
Department of War is next. warranted in appointing pension 
agents in -any State or*. -Territory whei« the Bank of the 

. United States or one of Its branched has been established, ex- 
cept when specially a«thor4?ed by act of Gongrefis.;,2. Tjiat, 
no power is confertefl by any iaw upon the depactlneivt, or 
Secretary at War, .to remove the agency for the -payment of 
pensions, under .the act of 7th June, 183§i or the -funds, 
books and papers; 'connected* with that uggncy," from-tlie Bank 
of the United Sjtates, and to appoint ot^Or sigents to super- 
isede the Bank m the payjnent'of''Sjich. pensions. 3. That the 
act of Confess foir-the relief of cei'tain officers and soldiers 
of the Revolution, passed* on thei5Ui May, 1828v'and theact 
supplementary to that act, passed on the Tth. June, 1^2, are 
properly acts providing for military pensions. In these- poei- 

• tions the minority of the Committe6»of Wajrs and AXeans of 
the House c^ncurrted. '. - - ' . . \ ^ 

The President ha'd referred .tkis§Hbject to. the- Attorney 
General; who, to maintain 'tiieautliprily claimed . by the 
Secretary of War, conlQiids, from" the -words of the third 
section of the' act ^f 1832, diVecting the .pay allowed- by 
the act, "to be. paid .to* the offioer, &c..at such places 
and day^ as the Secretary. i3fiay/dir^ct;T "that 'as the power 
to appoint -the jiZtfcct>f payment is unlimited, .the Secretary 
may a]ppoinfra ^ace at which theire is no| Bank or other pen- 
sion agent; ip which ca^e the,';)Otoer fo appoint an agent to 
pay must, necessarily, <exi^ or. the acknowleged power fo 
appoint a pZace of payme^it be defeated. In this class of 
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caaea^ the ppwer V> 'appoint a place of payment, isjlhos seen 
to include, as incidental to it, the power of. appointing an 
agen^ to pay. And if that pow^r be possessed, in any one 
- case, it woul$l seem to be possessed in every other;, unless, 
indeed, it can be held, that the «ame word, in this laWi means 
one, thing in referejice to one pia.ce, and a totally different 
thing in reference to anotherr-Ha construction too refined to 
be readily adopted." '' ' 

We nave, here, 9, new exi)08it)on of the principles which 
so broadly characterize the -present administration, and in all 
their latitude. Their enormity is equalled only by the ab- 
surdity qf the Qoncluqions of the Secretary from his assumed 
premises. .On other oedcsidns the Executive contended, th|it, 
th^ right to superintend and direct an agent gives, as aii in-' 
ciderit, the^ power- to remove him : now, tSe Executive claims 
that the pcrwer to appoint, i% incident^ U> the duty of superin- 
tepdence. Thus,' if the iLegialature give to, the Executive a 
supervisory or other coan^ctien with any-sulyect, the power 
to modify it, 'to do all .and jevejy thing in and about it,ds im- 
mediately pbtained as incidental. And thus a right is set up 
not only to appoint and remove the oilers estaj^lished by the 
Constitution .or cpeated by law, but to create, direct and" re- 
move officers, at thp will of .the Executive* • 

The monstrosity o£ tliis , principle becomes obvigns, when 
we carry It into one of the most important dfepartraeots of tb(6 
executive functions-^the armjc-. As commaml^r-in-chief the 
President Kpay lawfiilljr designato^.the timefi and places at 
which the' army may a8semble# But^ says the Attorney Gen- 
eral, the power to designate the time when, and the place 
where a, thing^ shall^be 4one, ^includes the power of determin- 
ing who and how many 6hail\ do itf therefore, the Presid^t 
may-not. pplysdirect the trpops, levied puJrsuaflt to law, to ren- 
dezvous, but may call forth ad many soldiers and.officers as he 
may choose^ With- sdcij a power and" such an Executive, our 
political liberties would spon he numbered among the, lelics 
of lost worlds.-: . » .'■ . 

• Buti the "conclusions of* the Secretary are npt less, revolt- 
ing ^ to reason, thaii his principles ar& to .the Constitution. 
" The Sepfetary*" he s^ys, "mi^ appoint a place, at which 
there is' no Bank ot ojther. pension agen|, ja which case ^e 
power to appoint an agent to pay must, necessarily, exist^ 
Now*, we do not see this necessity of executive' assump1;^qn of 
power, when the Legislature is half the year in session, a^' 
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may supply &e omission, real or supposed, in aBy'statutory 
provision. - . : i 

But let us, for a single instant, admit the correctness of 
the Secretary's dei^uctioi^. Thdt necessity extends, onlv, to 
the case supposed; viz. that in which there is no Banji: or 
other pension agent A case forming an exception' to the 
general rule, ar3 of course, proving .the rale; which is, thrt, 
where there is a Bank, or other pension agent, the Secretary 
cannot appoint. ' But the instant the exception is assumed, it 
IS converted into the ruler and th6 right claimed to appoint, 
where, and hecause, the law has not designated an agent, is 
tortured into a rights to appoint agents in all places, and es* 
j)ecially in fifteen places, where the law had already estab- 
lished them. . * • 

The annual' approj^atiQn for pensions exceeds four mil- 
lions, $md we cannot douht that the desire to obtaiii the un- 
controlled possessiori of thiesamiUions and to increase the nmn- 
ber of dependarits Was the motive of the Executive, in divert- 
ing them into thfe chaiuiehh thtougii which they now pRss. 
With the o4\er treasure of the nation, the pension millions 
were also obtained, save the small sunt' which remains in the 
Bank, sul:^t to th^. dispOdition'of Congress, jlt'is proper, 
though almost needleds, to say, that the views of the Attorney 
General had the enthre concurrence^ the President., 

' 435. The !^lik hM been-chaY^ wit^ violating its (garter 
by the issue, for generatcircul&tion, of drafts^of the branches 
on the parent Bank. Thid Vneasure* had t^ecome ind ispeosable 
to supply the demand for the Bank paper, which (kHiId not be 
done by any exertion of tlie President and Cashier, wJ^ by law 
were required to sign themotes oT the institution. !Phe meas- 
ure was not 'employed nntil apprpted by able regaPadviqers, 
among whom' was the Attorney', General of the U. States. 
When adopted, it was^pproved at the Treasury Departmentj 
and such drafts were received upon Ah^ same fooling as the 
ncftes of the Bank;- and their' legality Jias been j^peatedly 
confirm^ by the approbation of the ComnHttee? of Gongreas, 
and by decisions of th^ Courts ot' the United States., 'Mr. 
Woodbury, the j^resent Secretary^ has hoWever, in the fierce 
spirit of vindiiBtivenees, ffiven 'order to; refuse these .drafts in 
future p ayme n ts to the Ubited Slates. JE{ow far this measure 
will be inrjorious te-the Bank we kp6w not; but we are cei^ 
' tain it' must,' cause "iaach mmecesaary inconvenience to the 

blic. The great advantage of dealing with the Bai^k must 
^these druts in demand; bot.the receive^ may be put to 
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■ome deiav in the use of the funds in* their payment^-^^»e- 
ciallv to the Government . . " 1^^^ 

486^ The JSank has been also diarged with the mult^Gbft^ 
lion oC its branchea with the design of obtaining and wiafh 
tag pditioal influence. This charge is chftracterized, wi^Ki 
tiio most wa[nton disregard of ftcts. The principle which has^ 
gdvemed the institution upon thi^ as upon every other sub- 
ject, is a due regard to-its pitoper interests and the pubHc ae- 
oomnkxlation.*^ If the Bank had sougl^ by multiplying its 
pffices to exert a contiolling influence o>er (ublic sentiment, 
It would have been furnished a fliir apckgy« in the numerous 
^ij[)p$ipations addressed! to it from every quacter, to have mul- 
'CMHtied thtoi almost 4m{ itjifinUvm, Those applications have 
^l>^n sustained, in piany instances by mea of the most e^t- 
^ reputation; Ameng these mi^ be named, men ni all par- 
ties, and Bo^ smalt nroportienof such as have become the 
^greatest, enemies or its preservation and proeperity--^r. 
Jeflferson, Mr. Madisqn, General Jackson, Mr. Van JBuren, 
Jtfr. Cambrdeng, Mr. ^rundy, Mr^ Bell, Mr. "Barry, Mr. 
Benton, &jc, ^l&c ' . 

. Ii^ th^ last sixteen.y^aars there have been seventy-pne ap^ 
licationa fiK.-the establuihro^it of branph^ emln-acing ahnest 
every part' of the country. Of these^ Hxty-three kiape been 
rejected: Of the^ight- which have been granted, at Nash- ^ 
ville, Natchez, Sti Louis, Molnle, Portland, Surlingtoa, Utica, 
And Bui&lo, two (xily, at',Utica and^Burlinffton, were eptab- 
Ushed by the Bank witlMut an express call urom the ^Legisla* 
tures of the respective States, wherein they^ were located, or 
the urgen<^ of the^ Treasury Department 
. In relation to all charges against the Bank of attempting 
to obtain pcAitieal infiuenee, we may ofier bne<X)nclusive ob- 
.servatioB.. JQl efforts fi>r 4hia pinpose have been de^ed and 
jdiapioved by afl -the Comni^itees that have been a^^mted fanf ' 
Ctogress to ipq^ik^ .into Its proceedibgs. But. let us admit 
,€x graU^ that the attemj>t hap been inade. The result sbows, 
that, fcnr this purpose it* is w]A)Uy pQ^verlesB; and that so &r 
^m bein^ -able to subject pditicianB to its wishes, it has 
.been the victim of peliticinns^ and is' in imminent danger of 
destruction becvinse it faiEis refused to-bepom^ their instrument 

^ R if diffiouU to conceive 1i6w it ebuld in any way esliirge te 
jq^iera of its inflBsnee; by kicating^ i>ranch where neither tho 
wants of oommereial mva, «r of ai^ other obee, n^iredrincveai- 
ed banking iaoiit6es. Tha waitt ef .bonrowm wMdd seem t9 be 
^U f^tal to ttie spread of its influ^fnceir ai^ want of mon^ to Itnd. 
25 
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THE JUDGMXirr OF CONGSESS UPON THE 8BtZU&BOr THE 
P17BIJC TS£A0in^E. . 

4d7« Wh^i the reasons of the- Secrc^ry 'veere ooI9m1m^• 
cated to Congress, an eflfort was made by th<» ^executive par- 
tioins to divert attentbn 'fronhthem toibe cc^dact of the 
Bankf tb put it, and not the Secretary^ upon triaL* An eflfoit 
was also made, to get the subject from the represpniativestf 
the nation into the redesS of a oommitt6e room; Utus to avoid ' 
the discussion which unpledfed, unbiassed meraihers would 
give it These effoks were dei^t^ . and the ddntteon the 
report of the Secretary occupiied Congresa'almost exelusive- 
iy, fay nearly tya maitha* «" 

438. Had this subject come befoce Congress, simply,: upon 
the relation which the h.vr establi^ied 'between tfaesl and 
their fiducialy, no other question than tJie sufficiency of his 
reasons, could have pGln^bly arisen; and probably & dmrp 
reprimand, perhaps impeachment,'#o!Eild hfiv&attended-an or- 
der tor the restoration x>f the deposits. But the.&r-feaclung, 
all-gra^mi^ responsibility i^ the President, rendered the pro- 
priety of hts conduct, the chief scAjiect'ef donsidenLtioii. 

4^. The removal of the depositB was ostensibly, peouliar- 
ly, a measure of the Premdent, but in truth was that of Mr. 
van Buren and^the partjF. - Us e^tj a^ its design* was, to 
extend and confirm qiat influence Which the abuse- of the a)»- 
pointing power had created: Upon it the reputation of the 
President, the-hopes of his designated successor, and the pre- 
servation of the party were periDed. Nothing, perhaps, could 
more iullvdisi^y the extent aiid the ^vil of the uucoiie^tii- 
tional ittwience<^tl^e Exeeutive, than the disfegsM it pro- 
duced, in Congress, of the remonstrances of the peofJe upon 
this occasion. The removal . of the deposits' deranging the 
Currency and impairing commereial C(»ifidWe,had piodiiced 
universal distress. T& voipe of compAunt swelled firpm every 
part of the. country, and the^soiO^ngGr of the peopte ovezeatiie 
even party bias. : Every mail bore to Washmgton pelitiaiiB 
and ramonstraaces, condemnatory of the executive measnraiL 
•nd praying CoDgresE^oecifiooJlyf fi>r relief by the xeston^ 
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tion of the deposita The petitions against these measures 
were seven times more numerous than those in support of 
them; eveiy where the fieople convened, to condemn them, 
in masses which had never heen collected, save in seasons df 
mat excitement and imminent' danger ; the opinions of large 
districts which had been remarkable for unanimity in fiivour 
of the Executive, were changed; and the constituents c^sorae 
of the most efficient tools qT the President deserted them. 
Of the sense of the people, on this subject, there could be no 
doubt; seven-tenths of them disappro^ of thq reinoval of 
the deposits; yet. such wHs the influence acquired by theEx- 
teutive over the legislative department, that their complaints 
were mocked, ,the representatijcin of their sufferings declared 
'untrue, and the source to which jthey ascribed them, denied 
by their representatives. . 

440< Committees irom the peojaile, instructed in their grieve 
ances, came personally, <to the seat of Government, to present 
their views to Congress^ and* the President • By the latter, 
they ' were, fi)r a short season, received with courtesy: but, 
his undisciplineii^ arrogant, and irrepressible temper, could 
not long brook the colnplaints and rerocmstrances of those who 
were s^enngliett^th his policy. His impatiehce and an- 
ger were dis^i^ed in rude manners and Qaptious questions; 
in violent anq abusive denunciations of the'Amk, and reiter- 
ated assertions jot its insolvency. Cpramajiding the^ petition- 
ers to seek relief at the hands of the President of tiie institu- 
tion, he mocked their distresses, declaring, that' the failures 
which afflicted the country,, were only amongst the stock-job- 
ber9, brokers and gamblers, whom he wished to God were all 
swept from the land — that, he had never doubled that brokers, 
stockriqpeculators, and ^11 who were doing Inuiness im a bar' 
rowed eapUdlf would suflfer ^^verely, Under- the effects oif his 
measures, and. that, aU such people ouffbt^to break j^kkhi- 
-dluding with voQiferations ^ that he would never jrestore the 
deposits, would never reohurter the United States Bank, or 
sign^a charter for any otHecBank, as long, as his name was 
Andrew Jackson.*' / ' . 

. Thi^ undignified scenes cc^iid not but oifend and disgust 
the natign.. .To avoid their consequences, the friends of the 
Preindent, rather than expose him lopger tov oci^ons to. 
which he was unequal, chose to shut the doors of the First 
Magistrate against the delegates of the people, charged to 
eommunicato their griefe, to remonstrate agiiinst their causes, 
and to enlighten aiid reclaim their Author. Tot the -first timej^ 
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in a five coimtry, a Quef Ma9Hb:i^ refoied le ^iBtoa, m 
BOD, to the voiee i^iaa ecMBtituMts. 

441. After a debate, as ardent and as able as was ever had 
between patrlotisai and iilmel fioweiv the reasons of ihe 8ee- 
retary were i^ent to the Committee of Ways and Meaaa 
The reports ofihe majority and minority of that cooimitftee 
stand side by side, i^esenting. the titreoigf epntiast of snbaervi^ 
ence to ezecntive wiU and patriotic devotioa Avoidii^ to 
pot befOTe the House th^ only pnoper qnesticm aristi^ upon 
those reasons, the propriety <£f past exeoutive aetioA in rek« 
tion to the puUic treaoire, the majority .Of thercomniittee in^ 
tieduced new sub|e^'fi>r lefistation: X ^That the Bank of 
the United States ought not to be recharter^i^ Z That the 
public deposits ooffht not to be restored to itV 3. That each 
deposits ought to be continued in the State Qanks; and 4. 
That a committee should be raised to hiquire' into the man* 
ajgfement, corruptions, a^nd ppHtieal etmduct of the Bank of 
the United States. ' * ' . .••' 

The House af^roved the first propositicm by a vote of one 
hundred and thirty-^ve 'to eighty<»two; vsixteen^ members, 
thouffh opposed to executive encroachirients, havhig constitn- 
tionu or other scrut)le8 agah))it ccotrntunff the' "BSpk. The 
second pifopositirai- on which the stpeogth of theadministratioa 
was displayed, was c^hrried hy a Vote dTone hundred andnin^^een 
to one hundred and four : exhibiting the appalling &^ that the 
Executive controlled Vme hundred and -nineteen of th§ repre^ 
sentative8H)f the people, h<^ on^ of whotn, so &'r as 'the evh- 
deqce "goes, conscientiously approved ofthe removal c^the de» 
poedts; fQr every effort t6 procure a icote affirminsf the suffi- 
ciency of the Secretary's reasons, was impracticable. 

442, t^der the 4th resolution, a cOmmi^ee of ini^iMtm^ 
tion, of seven meifibers^ was raised, by a vote of 174 to 41. 
Fiveoftlie committee were* notorious 'executrv^ ^irtisans, 
bent upon jthe destruction of the. Bank, and therefoi? disposed 
to view withjyrejifdiced eyes, and tomisi^preeent all ^ts acf 
tbns. Th^ Directors df .|be Bank, ftiUy mstrocted in the 
character and objepts of the -pommitteet resolved to plhoe- 
themselves upon nie rights ^aranteed by their charter, to 
aid freely in every inquisihon Congress might legally' de- 
mand, but to reisist, .firmly, every etS^t of illegal search', orig- 
inathig'in a design to criminafe the Direetdrs. A cdmmitlsee 
of seven was/^j^ointed hy the Board, cl" which Mr. John Sc^- 
ge^ttt was cfaanrman, to receive the cc^mittee^of the House 
of Representatives, and to i^st for their ^im^iection, . such 
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beokfi of tlie Bafik as mighibe necessary to exhibit the pr<h 
ceedings of ike corporation- according to the tequirements 
o^ the charter. . 

The conimitte^ dt in^iry sought to ol^tain absolute and ex- 
duttve posBeadooof the books of the Bank— to abstract them 
fltMn the bonking' hous^-^to examine them,, in secret, and 
without the presence, of the agents of. the Bank — to make 
them^ subsidiary to an inqtrest into matters not alleged to be vio- 
lations of thecbuter, but whici^supposed bribery and corrup- 
tion, m which members of Congress and:directoraof the-Bank 
were parties, f . Othclr requisitions were made, covering a wide 
range of inqiuiiy of the mo^t miscellaneous character, including 
documents which had been ah^eady communicated to Ckmgress; 
aihfn which cdild not be prepared without great labour, and 
which W0re notniec^ssarily, nor'officiatiy, in uie possession of 
the^ftnls-^^natters on which no desire- of conceahnent could 
possiUy "be imposied-^-and othei^ involving ihe highest confi- 
dence of individuals, nor' to be divulged, exoefrt; under legal 
compuKdon, without the grossest breach' of faith. These rea- 
sons, in connection with the obj^tsibr whjoh the requisitions 
Were niade, .constrained the Bohrd to refuse compliance with 
OMMtofthem. 

• In two inves^igattdns, previously made into the* aflldrs of 
the Bank, it had submitted/ without reserve, to every possible 
fenode of inquinr, fi>r every possible purpose: Confiresii had 
not assumed a hoetne- position a^rainst it, aiid the iKrectors 
felt. iirll confidence in the disposition of the national Legisht- 
, tare to do them justice,' against any efiEbrts, illegally, lo im- 
peach their characters, or arraign uxeit conduct At the last 
investigation, they:•weN^applicants fox a re-charter, and they 
oould not otgept to any latitude of inquiry demanded by a 
House (^Congress fkvourably disposed to. their wishes, pro- 
vided th^ result of the examiiiation should be satxsfiustory. In- 
stead, therefore, of placin|^ themselves upon their whts, they 
c^wned alldieur books and papers to. unconditional uispection 
^nd'. unreserved examination? The inqAhry was pushed into 
every matter of irlleged abuse, -and wherever it was supposed 
the Bank was jmlneiabre. Nothing was spared ;. nothmg held 
buck.- Books and paper? were suomitt^, and personal ex- 
aminations on oath were endured, although, avowedly for th<? 
purpose of discoveting. matters of inculpation againat the Di- 
i^ctors. * The^ materials thus coileoted, -were spread befi^re 
Congrte, and the people, ^ven by the exertiods and the. ec* 
pense of the'Bank. 

95 
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But, a very difi^Yent ttate of thingi liad succeeded tbi9 tti* 
umphant yindieatbii of the iQtegrky of the Bank. 1[!h» hcA- 
tOity of the administration against i( had hecome deepiBrale 
and reekleas, — its insolvency was &My proclaimed — the 
Bost beneficial condition of its contract ^ith (he natioa was 
^M^ted, by withholding the depoait»— a majocity of the Hoos^ 
of Representatives,^ elected berore the passage <m the late Bank 
bill, were pledged to the enmity of the aclministmtiQo» and 
bod declared their opinion, that the Bank ought.not to b6 re- 
chartered, northedepoetts restored. . Toeanction this opinion, 
known, onquesCionably, to be opposed to that of thie natioD, 
charges -of the most unwarrantabto- designs, and th^ mgNBt eoiv 
ropt practice were alleged against the Directera;. tosustun 
Which, perfoM out nefas, there was but tod much reaixm to 
believe this committee of investigation had been raised. / 

Whilst the Bank was, in evetry object of legal inquinr, 
bound by its charter, and willing, to co-operate, it was i|s right 
and its duty to resiitt every mode of inquisitibn- for-the orimi^ 
nation of the Directors; more espeeiatiy, as evisry essential 
matter^c^incnlpatiodf now bIt>uffh^forwafd, had already been 
examined into, and passed upon, by Congi;esSk * .From themea- 
sures (^the administration and thei majority of the House, of 
Representatives, the objects of the committee of investi^atidi 
could not easHyjbe mistaken, t Bot^oseobjeCtaareexhilnted, 
in lettera^of light, by tbie minority of timt committee, men- 
distinguislied alike fbr sound moraUiand cultivated mindsL 
^They think, that no e<uidid person, cotiiemplating all the 
circumstandes of tlie case, from the first demonstration of. a 
policy on the part 6f the Executive, hostile to the Bank, down 
to tiie teeent measures, in supportV^hat policy in the House 
of Representatives, wfll 4leny,' that its object was the over- 
tiirowdCthe institution, and the impeachment of its Direc- 
tors, befinre the bar of public <^inioh, if not before thi^ of Ihe 
judicial t|ibuna]i9 of the land, c^ gross- malpra^ti^i^cemip- 
tions and Muds; and that the inquiry, to be conducted!^ the 
oommittee, was proposed to be one of thev measures to 5A?i>> 
BMte that end^ Sb far from this bung denied, they under- 
etand it to be, ^not only admitted, but claimed as a .merit, eo 
the joartof the friend? of the present adminiiBtration of the 
National <3ovemment** - \' 

In What spirit oouU ftnh a. design be-met by boneslsnd 
benowdble m^ oobsoious of their probi^ an^ of their atnli^ 
tCL^rotoct this vvinaWe possesnon against inyoibaiS Fort it 
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& ftgdiift Buch, this dianepotabld inquiBitiaii was directed, 
ne Btnk is a mere legal abstr^ctian, incapaUe of virtue or 
erime. Its Directors are the respodsiUe agents — charged 
witii H most cruel and perfidious design to brii^ univeraal dis- 
tms tipoR tbe country, for iNiltry. and sdfidi ends-^-and ibr 
promotmg tHioe, with -corrupt!]^ Uie conductors of the preat, 
corrupting the. people in the «zerCia6 of the electite franchise, 
and corrupting the members oiCaagreiak, Were they to sub- 
mit to the charge witheol a murmurT-to admit the e^ristence 
iSfB.'pnma facie cue jifiEiinst them ? Did the strong and in- 
dignant ftfeiing,*that their cfaamotefs' were outra^, while 
their rights 'WeTe invaded, call Open 'them, vduntariLy,totake 
the culprit*8 place, and «ndure the igk^ominy of. an unwar- 
ranted and vexatious inquisitkin % Or was* it- not rather the 
natural dictalie Of proud and . conscious' innocence to place 
themselves n^ their rights, beneathrtfie egis of tiie law? 
"^ 449^' That the Bank 1^. no wish to cdncml any of its pro- 
ceedings^ ifr stfll fuhher demonstrate by the readiness and 
freedom with which^it opened /all its^tnuraactions to a Com- 
mittee^ the Senate, ^odn aft^ apjiointed} which, sittmg du- 
ring fh^/recess of C^mgreiaGf, had-fuiaple tune and means for 
invtistigation, and which has most fully ^iculpated the insti- 
tution. On this Subject, that committee thus testifies, in the^ 
imanimous' report: ^They deem it-ffrone^ to Bay,-'<diat, in 
the eaamlnatfon they have made, every facility was mfibrded 
by the offieens of the institution, which-tbe'-committee could, 
mre desired No hesitation or reliicl^do-was manifested 
in fiimishing any book -or pape^ which was required ; and 
every kvenue to a full -and free inveetigatioii, iioVonly kt the 
Bank, but at the several branches visited by the committee, 
or any member of it, wu pntymptly laid open.*^ 

444. The committee pf investigation'^m the House, baf* 
ied in an inicjpuHous purpose^ reported their i^rOOeediiiffs with 
teeohitionB amnna^oiyoftherfghts which they had claioied, 
•and c^commending that the Speaker issue his warrant for the 
Pree^entfokl D^^tors of ihe Bank, and bring 'them' to the 
bar of thd House, to aittWer for contempt of Itslawfiilaut^Or-^ 
ihr. The> minority' of the committee, Messrs. £. Everett and 
Ellsworth, who had throughout the whole inquity dissented 
from their colleagues, also made report, -ably sustainmg the 
Difectors, and deelaring tMt, Hfitmly believioff, that, they 
(the Dhre^UM) are^ mnocent of the crimes and comiptkins 
with: which tbey ^ebeeBcharged^tnd that, If guilty.tbey 
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ought not to be compelled to cnmimfte themselves, wa ue 
dearly of the opinkm, that the Directors €i the Bank Jnife 
been guilty of no contempt of the authoritjr of the House, in 
having, respectfully, dechned to submit their books for inspec- 
tion, es^cept a» required by charter."- Such, too, seemed the 
(pinion ofthe House, and perhaps of the committee itself; as 
DO further measure was seriously sought upon the subject 
. 445. In Senate, on .the 20th December, Mr. Clav, besides 
resohition censuring the President^ which we shall hereafter 
notice, reported another, decla^iiig, **the reasons as^ned by 
the Secretary ofthe Treasui^ ia/r the rem9vd of the money, 
ofthe United .States, .deposited in the Bank of the United 
States, and its branches, communicated to Con^^tess on the 
3d day of December, 1883, arj? unsatis&ctory and msufficient" 
•The debate on these resohitiens continued until the 4th Feb- 
ruary ; when, that relatingrimmedifttely,to the Secre^ry, waa 
r^rred to the Cbmmittee on JPinan^^ Mr. Webster chair- 
man, whose report, on tfaie succedipg day, cldse4 with, the re* 
commendation to the. -Senate -to jftdopt the resolu^on ; . which- 
wasdone^ on the 28th March, Ij.£l ypte of ^ to 18. 

. On the 28li) May, Mr. Clay offered two joint resolutions 
to the' Senate ; one'.simHar to thtrt we hive just.inentioned-^ ^ 
the other directing the. public money abcrum^ en and after 
the 1st July, 188^ to be deposited with the Bank of the Uni- 
ted States, pursuant to the charter. The ^rst was passed by 
avoteof30u>16,and theseoondby a voteof28tp^l6. 3e- 
^g ^ntto the House of Kepreeenta^ives/tbey were laid ^poa , 
the table, there to sleep in obJivionr Thus, the majority of. 
the House again shrunk from the ^estion of the suffioiency 
of Mr. Taney's reascms; and though . effectually sustaining 
his measures, dared not meet the responcdbility of formally 
josti&ing them. ; . . \. 

44a A bill'^&r regulating the disposition nf the puUio 
money, was sii^bsequently oassed ix^ j^beHous^ of Represent- 
atives, but a^ it went to legitimate the. outrage which had 
been perpietrated upon the country igid the chArtei:ed rights 
ofthe Bank,- it was reject^ in Senate. -The ^wer of^the 
puUic treasure, jalways, in free governments. Jealously de- 
nied to the Executive, is fi;nr the present, ip.. the Pr^ident 
ks use served to perpetuate . the - power ezeroised over th0 
co-ordinate authorities (^the Goveitiment# and lenda to oeo^ 
cenvate in the ezecuUte department the wIk^o power oi tfie 
Sti^. The Legidatare and the .people ^anp enveloped in 
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to3% wkieh^ eveti now, cannot be etsily.liroken ; and the can* 
tinoatlon of the Jackson dynasty, by the dection of Mr. Van 
Bnren or any other perwn carrying out the principles which 
have prevaiM during &e pasl^lix j^^ears, must, inei^tably, juo- 
dnce a Government so corrupting and corruot. as to be un- 
worthy of pgrnservation: 
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" ^ • ^ * . •. > 

EXBCUllVB ASSVUmOliSOV. POWEK. 

447. We propose to group in this chapter sfivenJ I 
tioiif of power on the part . of the Ezecutm, for. which wt 
have not fqUn4 pl$ce in our preceding views. * The first and 
most hnnortaiit is the right claiiped over -all :the officers' ap- 
pointed by the President, and its consequence^ the control of 
ihe Treasury; But preparatory to the examination of this 
claim, we must narrate -the circumstances which led to its 
assertion. ' 

We have seen; that, by the kw, the power over ttie de* 
posits of the public money in the Buik of the. United Stales, 
was submitted to. the discretion of the Secretary of the-Trea- 
■ury ; ' and that, .its etclnave e^dstence in l^tra was expressly 
recd^i2ed by the President; *tmt that, "Botwlthstandii^g, ths 
President removed the Secretary, because' he woitild. no^ sub- 
mit that discretion to him,-r«8sumiifg in absbhite right- to 
direct.thatofficer in all his duties.' -. 

A more important question than thii. claim induces, )ias 
never come before the country sitice the organization itf" the 
Federal Govdmment ' 'It involves nothing less thah the dis- 
tribution (^the powers of the government If the. assamp^ 
tion be sustained; ali the officers of the Qoyemment cease to 
be the agents of the laws, and (lecome the mere deputies ef 
the President Its first and worst result, is to i^ve htm ab- 
solute control over the Treasury-— to unite in the same iland 
the sword and- the purse. This* is the. strongest case* WhicU 
Can be put, of the mischief of such power, ifiul iniektidi to 
It we shall consider the assumption • . 

Upon a review of the Acts of C<mgre8^ no unprejudiced 
mind can; we think, fail to conclude^ that it.was-desigiiM to 
erganize the 1* reasurir D^bartment, upon .prihctirfes of r^ 
sponsibHity^ difibrent Iroin those adopted in the other depart- 
ments. The net of 2d September, 17^9, drops from tfaetitleiht 
word. *< Executive," liot by accident, but by desigv, as it wis 
ii^ the biU^ as ori^nally reported; but what is mora to the 
purpose, that act Imposes upop him specific duties, and re> 
quires him **to make^^teport and give- infimnatkxn to«eitfate 
branch of the Legislaturo, in person*o» in writing, as he may 
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be ceqiiired, respectinj? aU matters teferred to him by the 
Senate or House of Sepresent€Uives,>or which shall apper- 
tain to his qgke; and genehdlyi tb perform all such services 
relative/to the finances^ as he shaU be directed to perform. 
Whilst the acts ocmstitutillg the. departments of. State, of 
War/ and of the Navy, impose up^ Uieir respective Secre- 
taries such duties as the PresideBt may direct, and require 
them to leport to him, the Secretiury of the Treasury is to 
perform the dutieis relative to .^oan'ce, v as directed by Ckm- 
gtess, and iarequired to report to.them. , 

Although the Seeretanr of the Treasury maiy have duties 
of an exec^iT<& character to perform, .yet his, is pot an exec- 
utive .department, in the perromiaiice^ acts v^hiph concern 
the eufltodyand security of tBe public monies in the treasury. 
His department is not, m this, a presidential departipeBt To 
have'|»aced' the custody oi the imblic treasure within the ex- 
ecutive departtbetTt, would have been « constitutional incon- 
£^ruity-ri>utting ^he pdwev of the -purse and the sword in the 
same hand-^maxring. the ^hamiooy ^md simplici^. of the 
wh<;»le wheiiie, bj^'kAving'.tO'Qongress.the duty of payinfiithe. 
debt^ and' prpviw^ for the -common defence and'wel&re, 
while* the money •collected fos- these objects was not under 
their contnol. It wpUld make^ and. the adoption of the. doc* 
trine' has made,* the powej of appropriation entirely futile ; be* 
causes by force €i iVtheqpublic money is as little under the 
Gon^trdl of Congress before apipi^ppriatiQn as oiUr ; and it gives 
the control of the; public treasure^ ep &r lui the posHibh and 
distribution of it can give such control, to a dep^trtment that 
ean wi^ the whole fon:e of the revtotie against,the*legkl»> 
tive dejiartment and the-pteo^. - - - . . 

448. Impressed .with^'tbese views, Mr. Clay offered to the 
Senate,^ tlte^foBo^ii^: resolution; *. . .\ 

J2^vec2,-That, by dismissmjf the late Secretary of the 
Treasury^ because he, would noi, contra;^ to hi$ sense df his 
own duty, veinove the monby of the Uiiited States in4eposit 
with itke Bank of the .Ignited States and its branches, in conp 
formity with tbePresidenlb's -opinion; 'and by appointing his 
succteor to effect toch' removal, which lias beeQ done, the 
JEhresident has assimied the exercise of a power' oveif the 
Treasury (^the United States, nbt granted to him >y the 
Codfltkution add laws, ani dangexous.te the liberties cf the 
peopW • ' > . 

This rsfoltttioo* «^v a protncted debatQ^ wasmodified by 
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the movers and jmm^hf nrvtke c^tweatgr^ix leiMitortoitQf 
fiyrtjrHiix, in the iUlowiiU[ wordi: 

Rettdved, That^ the rrebident inXh* late executive pro* 
teedings, in relation to the public revenoe, has aflsumedii^ 
himself anthorityttid power iapt conferred l^^he CMstitatico 
and laws, trntinderpgatipaofboth/! *• . ' ,^> 

449. This rebuke^ inferior'Mllj io oonvk^tififi om .impeach 
ment, excited the' President to . a<noveI -wid »ff^oeiK.iqfiiMf 
mei»ure, in the forfti <^ a^ piptest agsinsi the act of the So^ 
ate as illegal and uncofistitiitionftL-. In this VQrjr.extfOfcadina^ 
ry docmnent, the Present maiMsined thepow^ he ha4 as- 
^med,npojii.^ftlkn(^ingpniici{de& X That the 4»^M^iiltse 
>oiMr is vested in him bj (he Coostitation: 2l That it is his 
BWem do^ to take care that'tfad &wb he MthfyXtf exeeut^: 
8. That it is his right and idnty to noipmate,- and^hy and witii 
the advice- anckicoinent of the Benate !to»apf»oint!^ all offices^ 
of^the United States whose^ mpfointmeDtSrtt^. not etiterwiae 
provided ifbr. ' Fmeqftheie'iNQemises, he.inft^ 
Executive Pinter being: vested in him; who is tespottsible ftr 
its exercise, it is i necesHiry cdoseqimpce, that, he shoidd 
have « right t0 employ agents oCJa? •own ishoice ^ aid iikn 
in the performance of iiis thnotidos, aftd to discharge ibem 
When he n no kmger willing to b^ req^oninb^ lor their tc^ 
In stirict accordance with this principle the )iower of remoin^ 
which lik&that of appointmeht, is^ht orighml' executive ms- 
eti t» l^ ^mchedted bif4heX)on$tita$ium an relation to uU.ex- 
ecutive officers, fivr wliose oeodfiot the Pnpsideht is respeofli- 
l)le, n^Rle a it taken finm kirn imrelation to judicial wows, 
fer whose acts he is tib^respansihle. .. 

450l We have already sho^mv.that the executive jpowtt 
vested in the Preiiid^nt is tiiat, an4 thai onlyi which k denved 
atom the Constitution-rthat there is; in the JPedenl^C^pv^ 
ment no executive power piiior ton and jikbove that-inatiniaient 
-^ho ordinal executive, poemr whatever:-*-and; that, com»- 
quentiy, no power of removal, as'the^PreMent coniJ0niB» was 
^^et^fremhimjbvtheConitptUiion. . We hav)» shown, aks^ 
that, the reeponsibuity here assumed, by.tfact I^resident m ideal 
He does^not sufyoee, that htf is liable to tini^aacbmeat luid 
ponisfanient fbt tiie miseondiict of any d6cer«. * The ottaoai 
portent of his responftibility iiitb puMxc ^iiuon— a. tribusal 
lAioh wis «lway« acquit him of the mi»Q0duet ef his ap- 
pointeei^ unleai :they be appointed fiwn corrupt tnotivef^^f fie 

i«t«nfld^ in QAe^after unqbettidMl^ 4^ 
ease ef the Pestmaster GeneraL 
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The^ iufgoaent derived from tbe duty of the President to 
take care tbat the laws be laitlifiilly executed proves too 
Bitich^ aSfif it pfove any* thioff, it proves, that, tbe President 
may -direct the jad^fee, aa iven as other officers during plea- 
«ure^ The supervispry power cannot control the discretion 
of an officer, given to him. by law, because the faithful ez^u- 
tioD of the law consiBts in the exercise «f such disocetion ; 
and to distpid'thi^ esercisb is to violate the law, not to exe- 
cute 'it.< It is a power net enlarging the President's authori- 
ty, but declaratory of the result M'Mher powers before given 
to -him hy the Constitution.^ It is 'oorreetivey to put > aside, 
where hja-power is adeqnato, both dishonesty and- incompe- 
tency'; -bnt it is not Utectorp nor 4ran$oetidentali to bring all 
the officers and operations of Che nation under hid sway. 

, Under 'the coiu^ructioiv at present given to the Constitution 
and laws, the PresidenVc^rtainly, hu the^iower to remove 
most of his- appointees from -office. But that is not the- mat* 
ter, now, fi>r Con8iderati«)n('. The question is, whether the 
power to jpemove, involves, as *a cdoisequence, die right -to 
dir^L .^The^rinciple whieh must ^vem this quertion would 
seem to be, that the r^ht of direction, i^h^rever it exists, re- 
sults from official connection, subordidation and. responsibility 
and not fix)m tenure of office. If the duty belong to the 
Executive Department^ the right of direction is in its head«-^ 
if to the Judiciajryrthe righ^ M^direcUon is in the jndges, — 
i^ to -the Legislative,, the Tight of direction is in Coi^resB^ 
The direction ik these -seveiil cases, by. force of this princi- 
ple, is in perfect harmony wiUi the system. . It proceeds Qiom 
official respKmsibOity^to Uie^rincitpal,«nd the du^ of the sub- 
otdinate, to follow what the* principal directs. The suboidi- 
nate Is bound to obey, beHpause the principal .is respcmsible fot 
him in the very mat;)ter directed, and his direction justifies the 
officer who olieyS' him. Any other principle must' produce 
perpetual coqpffiet and conAisMn. The attempt tomake a test 
ai the removing > power foils aa soon as applied. The mar- 
shals are, as to matters of judicial cognizance,ndirected hy (he 
Courts, to whom they arejresponsible,,and for the-proper df- 
rectioa of whom the Courts are', responsible y yet the Courts 
do not appoint, and. cannot remove, the marshals.. 

Under these views, the supsfvttory power of thei President 
may be reedndled with the reflponnbilitj of his appointee .to 
another authority.-Hia powtt wiU be correettve whikt the other 
will be iKrecfory and irantoemdemial. Thus as in eaie of the 
Secrta,, rf the Tre««ry. C^«ip«_»ay pe^ribe th. do. 
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ties and j-equire reports to tiiem of its performance and the 
FresMent.inay remove for aacertatned noQ-performance or 
malfeasaitce. I( however, we grant, to the President a-direop 
torial power, eonsequent on the power to remove; the case k 
not one of .usurpation* hut may -be one jof aerate of power. 
The propriety of an^ttempt to direct the conduct of the tsdb* 
ordinate, will depend on hii^ powers and-duties. If th^ accotd 
with the direction g^ven^by the President, he may justlir re- 
move for disobedience; if uiey do not, the removal will b$'an 
abtue of power, perverting it to a purpose for which it was 
never dea^ned^ 3ut th^ danger of this perversion is ab im- 
minent WMnever the superu/r officer ip disposed to streiiffthen 
his own hands, that the power which makes the laubonSnate 
wholly dependent cannot be^safely eatcusted to JuAi. This is 
fuUy demonstratad in the prpceedkig of the-Preddent cm the 
removal of the deposits. /''' - ' 

4&1. But, the.jPresident contends, that, the Treasury De- 
partment is pn the same -footing 9S Ute <)ther departinent8;T- 
that, the Secret^,, bei^g appointable'and removable by bim, 
is an Executive officer, -the mere instrument t>f the Chief 
Magistrate, in the execution of the laws, and like the otha^ 
heads of departments^ subject to i^ supervifion and control; 
That, the pretension, that, the Seorefary is an. officer of Con- 
gress is not warranted by an^ thing in the Constitution ; no 
joint power of appcnntment is given -to the, two houses of . 
Cmigress; nor is there any. accountability . to them, -as one 
body. The conseauence of this position-is^ that, the President 
has uncontrolled disposition of .tiie Treasury, as all the infe- 
rior officers must also 'be subject to his direction. ^ 

The President, however, aoes<not leave 4iis ^retensiona to 
the possession of the Treasury to^ be for a moment doubtful, 
or to rest upon inference. He claimed distinctly the right to 
manage the' public treasure, in iiis inaugural- n^essage ; and 
in his protest to the Senate, there js nothing §qottpcal; the 
^ctnnes.ih that message are thus summed up by him: 

•«It is settled by the Constitutbn, the laws, and the whi^e 
practice of the Government, that the entire executive power 
Df vested in the President of the United States; that, as inei* 
dent to that power, the fight of appoihtiii^ and removing those 
oOUsers who are to aid him in theexecutKmof the lawsi with 
such restrictions only as the Constitution preacribes^os vestsd 
in the. President; that, the Seoretary of the Treasuiy is one 
(Mf those officers; thai, the custody of the pt^lic^inqperty and 
roon^ is an^executive function, whichy-^in relati(N) to the 
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money, has always been exercised through the Secretary of 
the TretBory and his BUbordmates; that; in the perfinrmcnce 
of these drdes, he is subject to the Supervisioh and control of . 
the President, 'and in all impoHlBbt measures having relation 
to thiefm, Cohsults the- Chief Magistrate, and obtains his ap- 
proval and section ; that the law establishing the fianic did 
not, as it could not, change the relation between the Presi- 
dent and the Secreiary<^id not' release the former from his 
obligatioir.td see the law feithfully fexecqted,^iior the- latter 
from the President's sopervision'and control; that, aft^wards, 
and1>eftre, the Secretary did in ftct consult, and obtud the 
sanction o^ the President,- 1^ transfers, and removals of the 
' public deposits; and that, ell departments. of the Government, 
jind the natipn- itself*, tpprbved.or acquiesed in these actis and 
' principle as in strict conformity with ^our Constitution and 
laws.*' '* . \ • 

This uaequivbc^ and .presumptuoos claim to the possession 
of (he public funds prod uckl universaraistonie^ment and m- 
diffnatioh 'in Congress,- aqd • throughout^ the country, com- 
pelling even the usually unyielding temper of the President 
to bow' before thein. An attempt was therefore, made 
within four days' ait^r the communication of the protest, to 
qualify it by a siippl^meidlt, alleging that several passages of 
the former miglTt be^misqnderstooa. 

"I admit," Tie said, "yrithout reserve^ as I have before 
done, the constitutional povi^er cfC the Le^shtture to provide 
b^ law, the place Xif places in whldh the public money or 
other proper^ is to be dq)psited, atid to* make such regula- 
tions concerning its .custody, removal, or disposition, as they 
may (hinkfproper to exact Nor do I claim, for the Execu- 
tive, imy right to thp. possession W disposition of the public 
property or treasure, or an^ a.uthority to interfere witn the 
same, eiSecepl' wfien sudl possession or disposition or author' 
ity is given by Into ;* nor do l-daim the right, ift any man* 
ner, to supervise orintetfere; with th6 person'entrusted with 
«ttcft property or. treasure, unless*he he an officer whose, ap- 
poinimeru,' under th^ Constitution and laws, is devolved upon 
the President alone, or in conjunction with the Senate, and 
for whose conduct he is constitutionally responsible." 

The extent'of the claim of the President over the public 
prop^ty and money f as an executive function, is not at all 
narrowed by this expljBuiation; ' For n/f officers of the United 
'States must be appointed hy the President m- conjunction 
with the Senate, by the President alone, or by the courts' of 
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kw» or the faetds of clepartnieiito; iathe last oase, tibe «ii^ 
ondinatea are appcnnted by the superior officers, «nd by- and 
th^ou^ them are subject to the President ; and be 4oea ckin, 
evea in the supplementrby unequivocal iraplication. the vright 
4o '* supervise or interfere wtb thajNerson entrusted with* the 
public prt)perty. oc treasure^ if be .be ati officer whose a^peint- 
ment is clevdved upoa him. aV)nBV 0£ in conjunction ^i^ the 



4521 If it were the duty' of the Ben^te te reprehinid the in- 
terference ^'tl^Pre^dent with the fanchotis. express^, juad 
exclusivoiyis given to the Secretary of the Treasury, ^ tvas 
more speeiaily required^ to rebuke tbe^ audacious assumptieD 
of jwwer maintained in the. protest, as wellas the invasion of 
the privilege of the Senate by the-pipt^st itself. , • ■ . 

.Bv a vote of 27 to 1^ a o^jority more th^ double that on 
the former reeroof, theu' Senate -resolved, '^That the prolM 
communicated to it on the 1,7th Ai^rtl; by IherPresidentof ihe 
United -States, asserts powers belon^in^ to t^e^t^residiest, 
which ai'e incensistent with t6e just ^^Ihority of tbQ^two 
Houses of Confess, and inconsistent with (he Cbnstitotian 
of the United States.'* And, ajt'the same ^e, thejright 
claimed and exercised by tb^ President, to- ipel^e. ji formal 
protest against votes and progeedinga^ the ^oiate, declaring 
them to be illegal and nnconstitutiooal, ancL cequestinj^ the 
Senate to enter such protest Gpon its jooroals was repudiated, 
and tiie protest was declared a breach ,^f the privileges of 
the Senate, and refused a pla^ on its journals. ; ' 

453. Not content with the share in the appointing power, 
which the Constitution has allotted tp the President, .be bas 
sought to engross'the whole power t^'bimeeli^ by endeavour- 
ing to make his nominations impemtive t^nd^ conclusive iqpoo 
the Senate ; by availing himself of, and making, -oppprtunitieB, 
to fill vacancijes,; without their consont*; and by appointing to 
office, persons wbp.ha ve been rejected ^ . the Senate. . Thus 
when the Senate have rejected his Aominitions, ad'in'tbje case 
of the Survevor of the Port of New York, dT the Receiver Of 
the Land Office in Missisdippii be has reiipminated them ; pro- 
curing the appointment to be madi^ in dne^ase, though it vtfas 
rejected in the other. So, when the presidential instruments, 
the.<jovemment DirectOTs of the Ba^k, were rejected jliy the 
Senate, they were renominated, wi^ a threat that unless ap- 
proved, no others would be nan^ed: Thus^ the.ifomination to 
c^Sce which should have been made duriifg the session of the 
Senate, has been reserved until the adjournment of that body, 
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when Ae o^kerhas beep pominateil and thos enabled to hold 
hifl place until near theriaing €i the Senate from the. stio- 
oeeoing seanon ;. by which meatas^ the officer retained place 
fer mai^.moBth8 without the assent oith^ Senate, as was the 
case-of Senator Hill, whilst officiating as a Comptroller of the 
Treasury.^ Thus* instead of snboutting, at the earliest conve- 
nience, the nomination of the. high t>Mces of State,.fer the ap- 
I»obati6n of the Senate, as in the cases of Mr. Taney, Secrets^ 
of the Tneasury, and Mr. McLane, Secretary of State, he kept 
them in office the greater putt (^a year without thaapproba- 
tion fji the Senate, and many months <iurinff the secision of 
that bo^ : Thna, when the Senate rejected dtamb^ngh, the 
editor of a newspappr, nominated its an Indian Agent, he was^ 
immediately after appointed-. to the subMigency ; ai^ when 
Gwinn was rejected, as ReceiTer of aXand Office, he waa 
immediately upon the riong of the Senate,, reinstated in the 
office 'for which ihey deemed him' unfit 

454. To thi& dis^iostion to abuse -the power of appoint* 
ment belongs the ca^ of the Tutkish mission. . It has always 
heen contenqed bv the Senate tl^ the President hasno pow> 
er, without the advice and x^nsentof that body, to institote-a 
n^iaaion to a State, with which we have had no previous di- 
ploi;nfltic relations; and whenever the occasion has presented 
uself they have testified their disapprobation. Thus, they had 
negatived the mission instituted by Mr. Jefferson to Russia; 
entertained the protest against the appointment of the minis- 
ters to Ghent, even during war; and reproved the/clairo of 
ri^ht made by M/. John Q. Adams in relation, to the Panama 
mission. 

The power p^rhajm is a doubtful one, and^much may be 
said, forand d^ilcist it. Mr. Adams ha4 instituted a mission 
to Turkey in 182$^ and -doubtless believed, himself constitu- 
tioni^y entitled so. to do. Gn^ing the- right of the Presi- 
dent te institute such -missions, during the recess of the Sen- 
ate^ he is certainly required, by the Constitution, to submit the 
appointment (^ the minister^ he may select for the approval 
of the Senate, at the next session afier the appoiiitment, if 
tti& service slutll so long endure. 

On the 12th September, 1829, and during the reces? of the 
Senator President Jackson appointed commissioners to nego- 
tiate a treaty with the Sublime Porte. All parties agreed, 
that, it was the duty of the President to have submitt^ the 
appomtmentDf the commissioners to the Sena^, unless the 
mission was at an end be&re the Senate had adjourned ; and 
26 
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ftr the jmtifleaUon of the President this was alleged- to hl«^ 
been the fact Beit, unfinlanately, it was notteaey and thealle- 
gmtkm was eleariy an afterthought For all purposes of menl* 
reqKnsibilitfr thU whidh is iftyt known, which does not a|^^ 
does hot ejust The treaty was dgned on the SOth Bvlay, at 
Constantmople, 4000 miles distant mm Washmgtoo, and sap- 
posing' the-sfgnatnre to have tenninated the character of the 
agents, tb af^t the ajction <^the President itmnstfaaffe heea^ 
Imown to him, in fffoper season.^ ^*he Senate adlofumed. on 
thedlstMay, and the President knew not of the 4s}tecution 
of the treaty -for months afterwarda ■ ' -' ^ 

Bat, the most-eztraofddubry part of the case remains to be 
told. ' The ministers of the Prendent, (under asy other chi^ 
we w6ald have said the ministers of the repubfic) who were 
supposed to be prbper)y instructed* in tiie history and politics 
of the State, whicLno onej it seems, ia ^e Senate expected 
the President to be, had either led er sufller^ him to go. 
wrong; • Fou^of his cabinet counsellors had been memb«s 
of. the Senate during tbe^ memorable. Panams ^isbussion. 
One, the Secretary ot the Navy, wji9'thi$' mover of the reso* 
lotion declaratory of the rights fktke Senate, ai|(l denying to^ 
the President the right then t^medr^ipd here exereiSsd; 
Another, Mr. VanSuren; wissthe most earnest advocate of 
those rights, denouncin^^ the olaim of power then preferredr 
as part <^ a long set&d qrstem, covertly, to increase the 
influence and patronage of tne £ke(;ative; and all ^mr qnit- 
ed in the vote on that occasion denymg the power to the Ex- 
ecutive. , , 

From these &ct8, one.of two inference Is inevitable,' either 
these Cabinet ministers,, when Senators, were insincere and' 
factious in their denuifdations oi the mtentiops of Preeiclent 
Adams or convinced oi their truth were'disposed to aid Pres- 
id^at Jackson m the covert increase of influence and palron* 
age, — unle8is,*indeed, WQ adopt theiBuppositidiij^thi^, th^y little 
bedded such measures (JT the administraticm as came not with- 
in the pale of their r^pective departments. But this 'serves 
not Mr. Vian- Bureau He was. directly chAvged with t^e 
management of General Jackson's foreign relatiQns,:and upon 



his advice the Preodent, certainly, repraed. The^inference, 
therefore, in relation to ban, is, indeed, inevitable, that he 
fittingly usurped power forbidden by his own ooDstructioo of 
the Constitution. He was fVesh from the consideratian oi the 
subj^t; had ^smined it in all its bearings, knew and expos- 
ed its tendencj^; yet, recommended it to the Pteadent, and. 
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aS4«d to ffive. it efiecU He lias, tiierefore,. premoditatedly 
Tiolated uke Constitution to obtain power; yet ventures 4a 
a^littit the suffrages of the^ people for that pffice, which will 
oiaUe hi^ inost effectually to consunmiate a houndless aoH 
Iritioo. • . , . , 

, 455. The Senate of the United States firmly withstood all 
the eflbrts (^ the -adminiBtration to spbject-it The arts <tf 
the admiiustratton were not unessayed. The highest offices 
oTthe^countiy wotq opeo-tasuch-^f the tten^bers-as devoted 
theniselves to its defence. ' -Upon the second recomposition of 
the Cabinet, after the rejection of Mr. Taney and. the resijgr. 
nation of Mr. McLane, Mn Porssrth, Senator from Georgia, 
became Secretary of State, Mr. DickersoHr late Senator mat 
New Jersey,. Secretary ef ^the Navy, whilst Ur. Wilkins, 
Senator from Pennsylvania, recmved the Rusnaa missicoi, 
Mr. Buchaiian'6 term in its use havinj^ expired. 

45^ In the -House of Representatives the admiiiistration 
was more successful ; it had obtained a majority of members 
which was adroitly managed by the Speaker whose allegiance 
h^ been entirely- secured, even l>en>re his election to the 
Uoos^ by the ^as^urance that he should have the important 
misision to England, .whibh for near a year was kept vacant. 
for l^m. - TIm Speaker, even, when the majority of the House 
is against him, may in^rt inuch of the colour of his wishes 
to Its proceedings* By artful construction of the rules and lex 
parltamentorith he may give a desired direction to its busi- 
ness ; may fiicilitate party measures concocted out of the House; 
by cmivenient deamess and shortsightedness may exclude 
fiK>m debate'dangerous opponents; and by the appomtment of 
Commitiees may^ve a nrst impression to any measure, and 
advance or • petard it at pleasure. When the majority of the 
House is with him, til .this may be done, not only with im- 
punity, but with applause. TJie dark stain of turpitude is 
almost invisible, in the glare of succe^ 

The electicm of Mr.. StevensoA of Virginia, Speaker of the 
HoC»e in- the 22d Congrera, to the 28d Congress and to its pre- 
siding chair wns truly anticipated and the £xe9utive seems, to 
havof earlyt resolv^ to secure his all^iance l>y all those liens 
which he. could weave aroimdjan ambitious mind: To him, 
therefore, the English mission was, doi|;S<fsnfta2{yf proposed on 
the 15th of Bfarch; 1833. Hie propdsal was kept secret lest it 
flbouki prevent hili election. He went to the House, therefore, 
under a secret promise of a high office, the consideration for 
wliich he could not mistake^ and presided when a bill was 
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paned, appropriating to himself, an annQal aalarjr of 99,000^ 
aild a like sum for outfit 

There cannot be a doubt that the Speaker paid the priee 
which was expected. It is notorious, that, in performance of 
his ordinary official duties, he gave such ofi'ence, that some 
weeks lapsed, after his resignation, before the House ten* 
dered to him, reluctantly and ungraciously, the accustomed 
vote of thanks; and, that, his devotion to fixecdtive measures 
separated him from the people of his district and the. Legis- 
lature of .hiir Slate. The Senate of Oie United- States; re- 
jecting the nomination, roost properly, set upon this coUusite, 
the seal of reprobation for which there^was never a more im- 
perative requirement 

457r We have thus iv>ticed the pripci^ measures of th^ 
Jackson administration, with the exception of the^ manifold 
corruptions of the Post Office Dej^rto^ent This D^Murt- 
ment, upon tiie advent (^ the administration was in such 
prosperous conditkm, that,- it not only paid its expenses, but 
gave a surplus of ftinds applicable to the general l^venue. 
But in a few short years its receipts, were not onljr inadequate 
to pay the demands upon it, but it was involved- in a debt of 
some hundred thousand dolhivs, which had be^n incurred, bjr 
extravagant contracts and extra allowances given to party 
agents. To meet the defici^icy, the Postmaster General 
bwrowed large sums, upon the credit 6f the United States 
without any authority, whatever, and directly in contravention 
of the Constitution. The measure ^was unanimously con- 
demned in the Senate. Not a voice wiis raised to justify or 
extenuate the gross apd criminal assumption of power. A 
partial examination into the operations of the Post Office by 
a Committee of the Senate had developed many, mnd enor- 
mous abuses, which induced the appointment of another Com- 
mittee to prosecute the inquiry during th^ recess of Congresa 
After months of labour,- tha,t Committee developed and retried 
at the close of January 1835, a mass of corruption, which could 
scarce be paralleled in the most notten governments of'-Eolop^ 
Unfortunately, this document, when published, will be so vo- 
luminous, that, it will not be read by the greater propcNrtioo 
of the citizens. We would, if it werd before u%~ have, wil- 
lingly, undertaken t6 prepare a synopsis of its contents; but 
mnst, now, content ounidves with givm^ the first actkm of the 
Senate, up&n cbe report^ in the form of a resolntion now be- 
Tore that bed J. 
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*^Be$eilvei, Tiiatp tbeOeiraralPofitOffiee itde^yiAdebt 
— its affiiirs in great disorder— its accounts and repents ir- 
reguhuv uosalisnictory, and. in many instances untrue-^tfaat 
laxge sums of money imve been wasted and paid over to ia- 
vonred individuals^ upon false pretences-^and that its con* 
duct and admiaistration are justly the subjects of public com- 
plaint, and-^emand a radica) reform.'* 

We have denied that the Prendent is respoi^ible for tfa^ 
ecmductof hisappeiistee&' If l^e were, all this tarpitude of 
the administradoq of the Post Office would- &t1 upon him, and 
he would be liable for impeachAeot for high crimes and mis- 
«temeanourS; > But the President has a supervisory power 
which r^quii^ him to remove- from office for incompetence or 
malfoasance. Admit him -to have been totally ignorant of 
the crimes of the officers of the Post Office depar&ent pro- 
vioos to the investigation of 1894, "he became, or might mive 
become, fuUy instructed in regard to the report of the commit> 
tee. Admit that, he chose to ascribe much of that report to par- 
ty action, it was* impossible for him to have placed upon that 
Jn^ound the condemnation of the Poet Master General, forille^ 
gaily borrowing monies upon the credit of the U. States ; since 
the:flagpancy and enprmi^ of the. oflfence called forth an unan* 
imous vt^ of reprobation in the Senate. What then became 
the dut^oftbc^ President, upon the principles recoprnized fay 
all parties? Was it not the removal of the unfoithml officer? 
But so for' from doing this, the- President has retained and 
commeuded him, and SDii|fht to bring the odium of the people 
upon the Senate; perverting the powers. veert^d in him by the 
laws to the protection ^of Imbery, peculation and direct vio- 
liEttion of -the ^onstitation. Is it asked what inducement had 
the President for such a course! The answer is at hand. 
The Post Master GeAend had the most abundant means, and 
was the most efficient agent, in support of the Jackson party*; 
«fid what^er he iftay merit fix>m the country, he deserves 
thanks and /protection firom those he has foith^illy and ably 
served. 
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45a Tlie measures which PresideDt Jackson has .origtaa- 
led or sustamed, ropreheiifflbler as they are in present inflic- 
tion, have an aspectyet more fearful and portentooa.- Thej 
have become precedents, which, as, 'articles cf party fiiith, 
guiding future practice, threaten to overthrow the roost valu- 
able institutions of the country. His official term draws to a 
close, the mfluence of his name will pass-awav, but the evil 
he has countenanced will live after ^im. The successor 
whom he has designated, eniertains, as is understood, all the 
dangerous doctrines which the present incumbent has main- 
tained. He is of middle age, artful and ambiUojos, with Acui- 
ties in full vigour, and with a disposition und mieans to carry 
those doctrines out to their most 4angero<is r^ults. In a 
word, the doctrines of Jacksonism are party doctrines, and as 
■oeh are to be dreaded and eon^atte4. We will exhibit. a 
aummary of them, and contrast them with these professed by 
the Whigs. This exposition will show, that no., name wa^ 
ever more misapplied, than tiiat of Democratic Republican^ 
which has been assumed by the Japkson party. Their true 
dengnation is Tory ; which has long characterized the party, 
whidi in free governments is opporad to representative ^ 
mocracy. 

I. The Tories hold, that, the President, as the denositary 
of the executive power, has the ri^ht to control and direct 
every officer who is appointed by him, ox his aroomtees:— 
Tha^ he may dismiss any such officer at his pieasure^ fiar 
causes which ha^e, or have not, relation to his official duties: 
That, all offices are diatribqtaUe, as rewards to devoted par- 
tisans, to be^holden so lon^,'onlv, as the incumbent perftras 
the party services required of him : That, in the appomt*- 
ment to office, the Senate is bound to confirm all nominadooiB 
made by the President, under the pain of being deemed fiu> 
tious, and a worthless excressence n^oa the bmr politic 

The Whigs hold, that, in appointments to ofl^ce, the voice 
of the Senate is as potential ana independent as that of the 
President, the one to nominate and the other to otmjirm ; and 
that,^ it is the duty of the President, to submit every nominsp 
tion for confirmation, at the earliest possible per^: That, 
310 
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the ierm of office ebould bejn bog as the incumbent compe- 
tency and fiuthftiUy performs his official duties; that» beug 
selected for his capacity and integrity, he should be wholly 
independent oiputy; and that, consequently, offices are not 
spoils of party victories: Thai the President has a super- 
visory pow^.over all his appointees; that, he may dismiss 
them from office when, they are fiuthleaa and incompetent; 
but that, being the officers of the law, the law prescribes their 
dotiesj with which he cannot interfere; nor has heJrightfiil 
pother to remove them for any cause, v^tever, not connected 
with their official duties, niuch less for the purpose of punish- 
ing political dppoaents, or rewarding political nriend& 

1L The Tones believe, that, it is a proper emj^yment of 
•the executive patronage,' to influence the elections, by the ' 
<^Qrruptin|r cry of ** rotation ^in office,." and the ministr^Uon 
of executive officenKin party contests : That, it is just and 
politic to employ siich patronage in influencing and directing 
the two Houses ofCongress, rewarding with the highest.hon- 
onis of ther nation, -the iiKMSt active and unscrupulous parti- 



> The Whigs l>eUeye, that the voter should be kept as free 
as possible from all official induencer-that, official incumbents, 
being nnfestrained in their political opinions, should cauUously 
abst^ from bringing the mfluence of their places to bear 
upon the. polls; and that, whUst members of CJongress should 
be eligible, as, but not pref^mbly to, other citizens, to official 
honours and emoluments, their appointments to place diould 
never be purchased b^ party services, or obedience to execu- 
tive commanda 

m. The Tories advocate the equalization of imposts upon 
every specie&of import, not dut^ free; the surrender of pro- 
tection for all manu&ctured articles not indispensable in war; 
the free importation of fot^ign manufactures, regardless of the 
destruction of our own; the reduction of the revenue to an 
amount barelv sufficient to pay the army and navy, and the 
civil list'; and tiiat,' the National Government should neither 
appropriate i^oney for, nor direct any species of, public im- 
]»ovement 

The Whigs teach, that, the wants of the Government, 
whatever they may be, should be supplied by imposts upon 
such miports as rival and injure our manufoctures, so &r as 
this can be done, without prohibitinff the imports; that, under 
this limitation, every species of domestic industry should 
be fostered; that, the revenue should be sufficient, not for a 
36 
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'iviatffol expeiiditiire uwm vimaaary projects, Imt fix- the agf 
port of such schenieB of paUic improvement, by roads, canili 
and rivers, as may tend to promote th»pirt>lic weal ; wad that, 
in ei^tin^ these objects, Congress may either sabaeribe 
money in aid of the eirterprize of others, or may direct the 
execution of such wmrks, by the agency of the public officen^ 
in such way as to the assembled wisdom of the natioB may 
seem meet • ^ 

IV. Thie Torite proclaim it sound policy to reduce the 
price of the public hmds to a mere nominal amount f though 
such reductico can haye but little efl^t to promote settfe- 
ments, but must create and invigorate speculations, resultisg 
in the enhancement of price to me settlers, and probably in 
the foundation (^a landed aristocracy: And they also dleeai 
H wise to encourage the new States of the Wei^ in a fraudu- 
lent and! threatening demand of the gratuitous ^iA of all the 
public lands within their respective limits,— ;'generating dn- 
content and bitter animosity amooff «dl the States. 

The Whigs hold the public lands to be a beneficiary trusi 
for all the States — that, they cannot be sold for a song, nor 
given away without a breach of good ikith-^that the ptoceeds 
of their sales may, and ouf^ht, when not required for national 
use, to, be appropriately divided among all the Stales for the 
purpose of internal improvement, in the equitaUe ratio of 
conffressional representation. 

y. The Tories consider the veto as an ordinary power of 
the Executive, to be used for the control and direction of the 
legislative power of the representatives of the people, when- 
ever it opposes his notions of expediency — and lo be made 
an instrument for rendering the people dfependent 'for their 
ham>iness upon the President's will. 

The Whigs deem the veto, an extraordinary power, design- 
ed for use upto special occasions, but chieify for the protec- 
tion of the constitutional rights of the Executive' firom inva- 
sion — to be rarely and discreetly exercised, to rejriress some 
great and apparent evil, but never to be employee! to thwaft 
tiie sense oi the natioa on matters of mere expediency, as ex- 
pressed by its appropriate legislative agents, speciaDy,. dele- 
gated to provide for its wants. 

VL The Tories, hold that the President may not only 
negative all laws which he may deem inexpedient, but also 
such as Congress shall presume to initiate, without bis pre- 
vious assent 

The Whigs would confine the President to sttch powenii 
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tegud to legidation as. are given by the Coiistitation, tad 
deem all other claHrfa atrOgant ahd danff)9rou^ pftesumptions. 

VIL The Tories diaiin, for the President, the right to ap- 
peal, from the determinaticms of Congre^ io the people, and 
to construe" the responses of the people^as he shall understand 
them; therelqr creating an overrulihg power wholly irre- 
sponsible, and convertible into his own. absolute -wiH. 

The WhiffS recognize lio power not found in the.Constitu-*^ 
tion, while the (Constitution is in force; know no mode of ex- 
fyresung the popular will, other than through the jeffularly 
constituted organs of the people; and hold all appeaSa from 
the established authorities, as the arts of tlie demagogue to 
obtain, j|>r himself^ absolute- power. . . " *' 

VIII. The Tbries'deny U the* Senate of the United Stipes 
the right to inquire into the action, of the executive depart- 
ment and the proceedipgs of its officers; because in' dase of 
impeachmaH they m$y be required to act ju^cially upcm 
chtftges a^nst sucl^ oncers: thui^ dbpriving theSepate of 
its most important legislative power, that of inquiring into 
and correcting attis^es, , ' ' - ' u 

The Whigs affirm, that, the ^Senate is a legislative body, 
which, except- in originating money bills, has as uplimit^ 
sind unqualified legiditive powers as the House of Represen- 
tatives; and. not only may, but Is bound hj duty^ to, mquire 
into the administration ef the Government m all its branches, 
to aid in creating Additional means ~ for that administration 
^here they are. wanted, to mvestigate and expose abuses, and 
thol^ Vdid commit them, even though the -guilty should fiU 
- the first 'officios ef the State: And th^ also» belieVe that th^ 
Senate should not be diverted from this duly because the ac- 
tion of another bodyt oyer which it has no power, may result 
in^impeachment-rTheofiTences which mav be discovered and 
expom by the Senate may not be impeachable ; and if they 
be,'th6.Smiateis fully as capable of acting impartially, as 
judg^'afl^ such inquirer, as the ordinar]^ judges of the land, 
upon ordin&)ry oflfence^i, mto which, before trial, they make 
inquiry, u|X)n which they express an unequivocal opinion, by 
the commitmeut of the ofiTender, and upon whom, they subse- 
, qiiently pronounce judf^Qient 

IX. The Tories mamtain, that, in aour relations with th^ 
Ind^ tribeS) might is Tight; th^ though treaties with them 
were inndinff in our weaniesstthey are bonds feeble as flax 
touehed by uie fire, in our strength ^ that the nutiohal fiiith 
solemnly idedged to tlie natives iiA to foreignprs for the in- 
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dependence of the Indian race and the safe and onintetipted 
poawiBion of its lands, is to observed, only, so loo^f as it nigr 
be enforced h3r peril in its breach; but that our power» the 
slave of our interest and convenience, may drive that race 
from the cradles of their children and the tombs of their ft- 
then into the wilderness, to retrace their step in the path of 
civilization or to perish in a state, uncongenial to their pre- 
sent habits: And that, the President of the United States 
may refbse to enforce such treaties and the laws made to 
support them, simply by^assuminff a right to dispense with all 
laws, treaties or otlierwise, which he may choose to think tin- 
constitutionaL « 

The Whigs hold, national foith, the most valuable of mu 
tional possessions, heeause when the hour of trial may come 
that champion is thrice' armed who lias his quarrel just: 
That, the weakness of the Indian tHbes, does out, absolve us 
froni the obligations of justice and solemn contract; bat gives 
them additioml claims upon our kindness and forbearance, in 
the ^rreater need they have for our protection: That, the 
President of the United States is the servant of the law; 
that the obligation of treaties and laws cannot, depend upon 
his sense of their^ constitutionalitv; but that, he is bound 1^ 
the acts of his predecessors and hhnself in making treatiesr 
and making laws^ and that if it were otherwise, the right to 
reftise to execute the laws, hecau^e he may believe, or pre- 
tend to believe them unconstitutional, wouM be a power ^to 
dispense with all laws, and would, indeed, make the Presi- 
dent, what he has assiduoq^y sought to become, the sole gov- 
ernor of the land. • • . .- ' 

Upon this concise and imperf^t vieW of the principles 
which animate the prevailing parties of the couutr^, it is ob- 
vious, that we are restored to the jpolttical stajte Which exisU 
ed before the election of 1834— That the country is divided 
between parties impelled by antajToniat principles :— Th^t the 
party in power, like all nlirties in power, has a tendeiM^ to 
increase its power ; ana for 4hat purpose has taken grounds 
that render the Executive paramount to the other branches 
of the Government; which give to the country, upder repub^ 
lican forms, a Government, more despotie than 'monarch^f m 
Great Britain or France, and which is operating a revolution. 

That revolution the people, only, can stay, by a reforma- 
tion in the administration; by the election of such roph as on t^ 
tives as will not be the aervanU or the adm&isCration, but its 
observers, its reprovers and its proeecittors, when oocaMon 
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dwll require. Does not that House of Representatives need 
refortn, whose members, forgetting that they are represen- 
tatives of the people, seek office, distmcUbA or popnkriiy» 
hy proclaiming their merits as soMiers of the administration? 
^'X Md Mr. MoCarty, of Indiana, in debate, on 2d Februaiy, 
1835^ **Iaman elder soldier in the tervM of the udminit-' 
tration than that^entleman^ {Mr. Lane) and hdve defended 
it from the earliest period^ and wHl do so againl.as long as 
I have the honour of a seal hereJ*^ The i^an who could thus 
devote himself to party and to power, is in mind fitted for the 
slavery of an eastern harem, and Justice should qualify him, 
physically, for the service. Body and mind should be equally 
emasculated. . • 

To effect this reformation we appeal to the people, the whole 
people, not to the portions of parties, which, m squads of some 
ten to fifty {^ce-seekers, claim to ^be the people; J>i)t to 
that fi^reat mass of tfi^e community which has ne interest, in 
the Government, save in its legal and fiiithful administration. 
That, sooner or later, that people will take their cause into 
their own hands, we cannot doubt; but, the longer they de- 
lay, the more difficult and perilous will be the effort We 
say periloucr; for history afibrds few examples of power ille- 
gally obtained, which has not been maintained by firaud and 
KWJe. 

That revolution will be stayed, but prompt activiu is re- 
quired. There are, and must ever be, many points of differ- 
ence in a country so various and extensive as ours. But there 
is s^ interest dear to all, paramount to alU the preservation of 
the natbnal freedom and integrit^r* This interest must swal- 
low up all others; in its ^tification all must seek delight-* 
to preserve it, unanimity is indispensable among all those who 
see add feel the dan^rers which Uireaten it. They must sur- 
render, in the selection of a Chief Magistrate, sectional feel- 
inffs and personal predilections, and unite upon some individ- 
uu, ^ho diall be ^e representative of the principles of all, 
in relation to the violations of the Constitution,, by President 
JTacksoQ and the paity which has used him for levolutioD. 
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BtATKMST showing the dividend of etick State {flceordinf 
to its federal population) in the proceeds of the pubbc 
landSy lifter deducting therefrom ^fixen fer cent as an 
additional dividend for the States in which the public 
land is situated. 

Estimated proceeds of lands 9S^0CK),000; deduct 15 percent, 
•450,000, and 92,550,000 to be divided among aU the 
Statea accordin^^ to their population. 





Federal Delation 


Share in pfoeeeOfl of 

puMiciande, 


Maine, - • - 


390^^7 


985,387 48 


New Hampshire^ 


269,326 


57,578 71 




« 


610,408 


130,487 59 


Vermont, - 




280,657 


.59,995 93 


Rhode Island, - 




97,1^ 


20,777 12 


Connecticut, 




297,665 


63,631 72 


New York, 




1,918,553 


410,128 29 


New Jersey, 




3194^22 


68,389 59 


Pennsylvania, 




1,348,072 


288,176 64 


Delaware, - 




75,432 


15,202 93 


Maryland, - - 




405»843 


86,756 89 


Virginia, - 




1,023,503 


218,793 82 


North Carolina, • 




639,747 


136,758 45 


South Carolina, • 




455,065 


97,270 51 


Georgia, - 




429,811 


- 91,880 62 


Alabama, - 




262,508 


56,116 22 


Mississippi, 




110,358 


23,591 19 


Louisiana, • 




171,694 


36,702 95 


Tennessee, 




^5,263 


138,662 21 


Kentucky, - 




621.832 


. 132,928 77 


Ohio, 




035,884 


200,068 54 


Indiana, • 




343,031 


73>d29 60 


Dlinois, 




157,147 


33,593 25 


MisBouri, - - - 


130,419 


27,879 68 


. 




11,928,731 


- 
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